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David Bush (State Bar No. 154511)
Jennifer Henry (State Bar No. 208221)
BUSH & HENRY

4400 Keller Avenue Suite 200
Qakland, CA 94605-4229

Telephone: (510) 577-0747

Facsimile: (510) 577-0787

Attorneys for Plaintiff
Michael DiPirro

John E. Dittoe (State Bar No. 88244)
CROSBY, HEAFEY, ROACH & MAY
Professional Corporation

1999 Harrison Street

Oakland, CA 94612-3572

Mailing Address:

P.O. Box 2084

Oakland, CA 94604-2084 '

Telephone: (510) 763-2000
Facsimile: (510) 273-8832

Attorneys for Defendant
Grizzly Industrial, Inc.

SUPERIOR COURT OF CALIFORNIA — COUNTY OF ALAMEDA
MICHAEL DiPIRRO, No. H-220167-8
Plaintiff, CONSENT JUDGMENT

VS.

GRIZZLY INDUSTRIAL, INC.; and
DOES 1 through 1000,

Defendants.

1. INTRODUCTION:

1.1  Michael DiPirro ("DiPirro"™) is an individual residing in
San Francisco, California, who seeks to promote awareness of exposures to toxic
chemicals and improve human health by reducing or eliminating hazardous
substances contained in consumer and industrial products.

1.2 For purposes of this Consent Judgment, the term "Grizzly" shall

mean Grizzly Industrial, Inc.
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1.3 DiPirro alleges that Grizzly has, since June 1, 1997, distributed
and sold in the State of California one or more of the products identified in Exhibit
A (hereafter "Products") whose customary use and application are likely to produce
fumes, gases or dust which contain one or more chemicals listed pursuant to the
Safe Drinking Water and Toxic Enforcement Act of 1986, California Health &
Safety Code §825249.5 et seq., also known as Proposition 65. The chemicals to
which an exposure is alleged are lead (or lead compounds), crystalline silica, arsenic
and /or chromium (hexavalent compounds) (the "Listed Chemicals").

1.4 On March 22, 2001 DiPirro first served Grizzly and other public
enforcement agencies with a document entitled "60-Day Notice of Violation" which
provided Grizzly and such public enfo;cers with notice that Grizzly was allegedly in
violation of Health & Safety Code §25249.6 for failing to warn that the Products
expose users in California to one or more of the Listed Chemicals.

1.5 On June 1, 2001, DiPirro filed a complaint entitled Michael

DiPirro v. Grizzly Industrial, Inc., et al. in the Alameda County Superior Court,

naming Grizzly as a defendant and alleging violations of Business & Professions
Code 817200 and Health & Safety Code §825249.6 in the interest of the general
public in California who allegedly have been exposed to one or more of the Listed
Chemicals produced by the Products. Grizzly thereafter filed and served its answer
to that Complaint.

1.6 Grizzly denies the material factual and legal allegations
contained in DiPirro's above mentioned 60-Day Notice of Violation and Complaint
and maintains that all products distributed or sold by Grizzly in California including,
but not limited to, the Products, have been and are in compliance with all laws.

1.7 Nothing in this Consent Judgment shall be construed as an
admission by Grizzly of any fact, finding, issue of law, or vielation of law, nor shall
compliance with this Consent Judgment constitute or be construed as an admission

by Grizzly of any fact, finding, conclusion, issue of law or violation of law.
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et. al., San Francisco Superior Court No. 995893 (a copy of the face page of this

However, this paragraph shall not diminish or otherwise affect the obligations,

responsibilities and duties of Grizzly under this Agreement.

1.8 For purposes of this Consent Judgment, the term "Effective

Date" shall mean December 20, 2001.

2. PRODUCT WARNINGS

2.1 Products For Which Proposition 65 Warnings Are Not Required:

Grizzly shall not have any Proposition 65 warning obligations for the Products that
are: (1) manufactured before January 15, 2002; (2) distributed or shipped for sale
outside the State of California; or'(3) manufactured outside of the State of
California, within the meaning of the June 6, 1997 U.S. Department of Labor,
Occupational Safety and Health Ad_minjstration, "Approval California State Standard
on Hazard Communication Incorporating Proposition 65", 62 Federal Register
31159-31181 (i.e. occupational exposures) and not sold to consumers. Grizzly shall
have no Proposition 65 warning obligations for those products (accessories,
building materials and hand tools) that Grizzly manufactures, distributes or sells in

California, if any, and for which the Consent Judgment in People v. Ace Hardware,

case is attached as Exhibit B) has determined that no Proposition 65 warning is

required.

2.2. Products For Which Proposition 65 Warnings Are Required:

Subject to Section 2.1, Grizzly shall not, after January 15, 2002, knowingly
distribute or sell in California any Products that contain Listed Chemicals or whose
customary use and application produce fumes, gases or dust that contain Listed

Chemicals, unless such Products comply with Section 2.3.
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2.3 Methods Of Warning: Grizzly may satisfy any Section 2.2

warning obligations by utilizing either of the warning methods identified in Section
2.3(a) or 2.3(b}). The warnings identified in Sections 2.3(a) and 2.3(b} shall be
prominent and displayed with such conspicuousness, as compared with other
words, statements, or designs, as to render them likely to be read and reasonably

understood by ordinary individuals under customary conditions of purchase or use.

a. Warnings In Owner's Manuals: Including a warning in the

Product's Owners Manual if all of the following conditions are met:

1. Grizzly intends that the Owners Manual will be

provided with the original Product packaging to the initial consumer/purchaser;

2. At least one other safety warning appears in the

Owner's Manual;

3. All or a substantial portion of operation

instructions, if any, are contained in the Owner's Manual;

4, The warning is located in one of the following
places in the Owner's Manual: the outside of the front cover, the inside of the front
cover, the first page -other than the cover or the outside of the back cover.
Alternatively, the warning may be included in a safety warning section consistent
with specifications UL 745-1 or UL 45, issued by Underwriter's Laboratories, Inc.,
as amended. The warning may either be printed in the manual or contained in a

durable label or sticker affixed to the manual;

5. The language of the warning is that set forth in
-4 - 9609303.1
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Exhibit D;

6. The warning is printed in a font no smaller than the

font used for other safety warnings in the Owner’s Manual; and

7. The Product contains a durable label or sticker

directing the operator's attention to the Owner's Manual.

b. Warning on the Product: Having a durable label containing

a warning affixed or attached to the Product in a location that can be seen by the
Product's user under normal circum.stances of use, with the language of the
warning being either: (i) that set forth in Exhibit C; or {(ii) equivalent to the language
in Exhibit C and one that complies with Section 12601 of Title 22 of the California

Code of Regulations.

2.4 DiPirro alleges that the customary use or application of the
Products is likely to expose users to one or more of the Listed Chemicals. In the
event that Grizzly obtains analytical, risk assessment or other data ("Exposure
Data") that shows an exposure to any or all of those Products poses "no significant
risk" or "no observable effect” as such standards are applicable and as are defined
under Health & Safety Code §25249.10(c) and Grizzly seeks to limit or eliminate
any of the warning provisions required under this Consent Judgment, then Grizzly
shall provide DiPirro with ninety (90) days prior written notice of its intent to limit
or eliminate the warning provisions under this Consent Judgment based on the
Exposure Data and shall provide DiPirro with all such supporting Exposure Data.
Within ninety (90) days of receipt of Grizzly Exposure Data, DiPirro shall provide
Grizzly with written notice of his intent to challenge the Exposure Data (in the event
that he chooses to make such a challenge). If DiPirro fails to provide Grizzly written
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notice of his intent to challenge the Exposure Data within ninety (90) days of
receipt of Grizzly notice and the Exposure Data, DiPirro shall waive all rights to
challenge the Exposure Data, and Grizzly shall be entitled to limit or eliminate the
warning provisions required under this Consent Judgment with respect to those
Product(s) to which the Exposure Data applies. If DiPirro timely notifies Grizzly of
his intent to challenge the Exposure Data, DiPirro and Grizzly (a) may stop its
efforts to eliminate the warnings upon notice to DiPirro with no further liability or
obligations or (b) shall negotiate in good faith for a period not to exceed thirty (30)
days following receipt of Grizzly notice to attempt to reach a settlement of this
issue. If a settlement is not reached, DiPirro and Grizzly agree to submit such
challenge to the superior court for detérmination, pursuant to the court’s continuing
jurisdiction of this matter under C.C.P. §664.6 and this Consent Judgment. The
prevailing party shall be entitled to reasonable attorneys’ fees and costs associated
with bringing‘a motion brought under this paragraph to the court for determination.
Should Grizzly so request, DiPirro shall not unreasonably.withhold his consent to
modifying or eliminating the warning program set forth in Section 2.4 herein to
make it consistent with the warning program applicable to other manufacturers and

distributors of power tool products substantially similar to the Products.

3. MONETARY PAYMENTS

3.1 Payment Pursuant To Health & Safety Code 825249.7(b).
Pursuant to Health & Safety Code 825249.7(b), Grizzly shall pay a civil penalty of
$1,000. The payment of $1,000 shall be paid within five (5) calendar days of the
Effective Date and shall be held in trust by DiPirro’s couhsel until the Alameda
County Superior Court approves and enters the Consent Judgment. The penalty
payment is to be made payable to "Chanler Law Group In Trust For Michael
DiPirro".

3.2 Any penalty monies received shall be apportioned by DiPirro in
-6 - 9609303.1
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accordance with Health & Safety Code 825192, with 75% of these funds remitted
to the State of California's Department of Toxic Substances Control. DiPirro shall
bear all responsibility for apportioning and paying to the State of California the
appropriate civil penalties paid in accordance with this paragraph. In the event this
Consent Judgment is not approved by the Court, DiPirro will return to Grizzly all
funds, with interest thereon at a rate of six percent (6%) per annum, within five (5)
calendar days of receipt of notice of the Court's rejection of this proposed Consent
Judgment.

3.3 Grizzly understands that the payment schedule as stated in this
Consent Judgment is a material factor upon which DiPirro has relied in entering into
this Consent Judgment. Grizzly agreés that all payments will be made in a timely
manner in accordance with the payment due dates. Grizzly will be given a five (5)
calendar day grace period from the date payment is due. Grizzly agrees to pay
Michael DiPirro a $250 per calendar day fee for each day the payment is received
after the grace period ends. For purposes of this péragraph, each new day

(requiring an additional $250 payment) will begin at 5 p.m. (PST).

4, REIMBURSEMENT OF FEES AND COSTS

4.1 Reimbursement Of Fees And Costs. The parties acknowledge
that DiPirro offered to resolve the dispute without reaching terms on the amount of
fees and costs to be reimbursed, thereby leaving this open issue to be resolved
after the material terms of the agreement had been reached, and the matter settled.
Grizzly then expressed a desire to resolve the fee and cost issue concurrently with
other settlement terms, so the parties tried to reach an accord on the compensation
due to DiPirro and his counsel under the private attorney general doctrine codified
at C.C.P. $81021.5.

4.2 Grizzly shall reimburse DiPirro and his cbunsel for his fees and

costs, incurred as a result of investigating, bringing this matter to Grizzly's
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attention, litigating and negotiating a settlement in the public interest. Grizzly shall
pay $12,250 for all attorneys’ fees, expert and investigation fees, and litigation
costs. Grizzly agrees to pay the total sum of $12,250 within five (5) calendar days
of the Effective Date. Such sum shall be held in trust by DiPirro’s counsel until the
Alameda County Superior Court approves and enters the Consent Judgment. If the
Consent Judgment is not apbroved by the Court, DiPirro will return to Grizzly, all
funds, with interest thereon at a rate of six percent (6%) per annum, within ten
(10) calendar days of notice of the Court’s decision. Payment should be made
payable to the “Chanler Law Group”.

4.3 Grizzly understands that the payment schedule as stated in this
Consent Judgment is a material factor upon which DiPirro and his counsel have
relied in entering into this Consent Judgment. Grizzly agrees that all payments will
be made in a timely manner in accordance with the payment due dates. Grizzly will
be given a five (5) calendar day grace period from the date payment is due. Grizzly
agrees to pay Michael DiPirro and his counsel a $250 per calendar day fee for each
day the payment is received after the grace period ends. For purposes of this
paragraph, each new day (requiring an additional $250 payment) will begin at 5
p.m. {PST).

4.4 Additional Contingent Fees and Costs. In the event that the
California Attorney General's Office, pursuant to 11 CCR 3000 et seq, serves
objections to this Consent Judgment on either of the parties, such that it requires
DiPirro to incur additional legal fees or costs relating to this Consent Judgment,
Grizzly shall reimburse DiPirro for reasonable fees and costs incurred by DiPirro and
his counsel in excess of $1,500 from the date of receipt of the Attorney General's
objections. Such additional legal fees or costs relating to this Consent Judgment
include, but are not limited to: further editing and finalizing of the Consent
Judgment; corresponding with opposing counsel; retention of experts; and

presenting of the Consent Judgment (or any modifications thereof) to the Attorney
-8 - 9609303.1
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General for further comment.

DiPirro agrees to document all fees and costs incurred from the date of
receipt of the Attorney Gene.ral's objections through the date of court approval of
the Consent Judgment. Prior to receiving such documentation, Grizzly agrees to
enter into a letter agreement in which the parties agree that, by transmitting such
information, no privilege will be waived by DiPirro or his counsel.

Such additional reimbursement of legal fees and costs shall be due
within ten (10) calendar days after receipt by Grizzly of both notice of Court
approval of the Consent Judgment and final billing statement from DiPirro. Grizzly
has the right to object to such reimbursement. If Grizzly does object, it shall notify
DiPirro's counsel in writing within fiv;e (5) calendar days of its receipt of both the
notice of the Court's approval of the Consent Judgment and DiPirro's billing
statement. The parties shall meet and confer in good faith to resolve the dispute.
If the dispute is not resolved within twenty-one (25) calendar days, either party
may submit the dispute to the Court, pursuant to the Court's continuing jurisdiction
to implement the terms of this Consent Judgment. The parties may also agree to

resolve the dispute through mediation, arbitration or other neutral third party

dispute resolution proceeding.

5. RELEASE OF ALL CLAIMS

5.1 Michael DiPirro's Release of Grizzly. In further consideration of
the promises and agreements herein contained, and for the payments to be made
pursuant to Sections 3 and 4, DiPirro, on behalf of himself, his agents,
representatives, attorneys, and/or assignees, and in the interest of the general
public, hereby waives all rights to institute or participate in, directly or indirectly,
any form of legal action and releases all claims, including, without limitation, all
actions, causes of action, in law or in equity, suits, liabilities, demands, obligations,

damages, costs, fines, penalties, losses or expenses (including investigation fees,
9- 9609303.1
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expert fees and attorneys’ fees and other costs, other than those stated herein) of
any nature whatsoever, whether known or unknown, fixed or contingent
(collectively, “Claims”), against Grizzly and any of its parent companies, divisions,
subdivisions, subsidiaries {(and the predecessors, successors and assigns of any of
them), and its respective officers, directors, attorneys, representatives,
shareholders, partners, agents, and employees (collectively, “Grizzly Releasees”).
This waiver and release shall pertain only to Claims arising under Proposition 65 or
Business & Professions Code 817200 et seq., related to the Grizzly Releasees
alleged failure to warn about exposures on or before January 15, 2002 to the
Listed Chemicals contained in or produced by the customary use of any of the
Products. It is specifically understood and agreed that the parties intend Grizzly's
compliance with the terms of this Release resolves all issues and liability, now and
in the future, concerning the Grizzly Releasees’ compliance with the requirements
of Proposition 65 or Business and Professions Code §17200 et seq., as to the

Products.

5.2. DiPirro’s Release of “Downstream Persons.” In further
consideration of the promises and agreements herein contained, and for the
payments to be made pursuant to Sections 3 and 4, DiPirro, on behalf of himself,
his agents, representatives, attorneys, and/or assignees, and in the interest of the
general public , further waives all rights to institute any form of legal action and
releases all Claims, as defined above, against each distributor, wholesaler,
auctioneer, retailer, dealer, customer, owner, operator, purchaser, lessor, lessee,
renter, or user of the Products, or any of their respective parent, divisions,
subdivisions, subsidiaries {and the predecessors, successors and assigns of any of
them) and their respective officers, directors, shareholders, partners, attorneys,
representatives, agents, employees (collectively, “Downstream Persons”). This

waiver and release shall pertain only to Claims arising under Proposition 65 or
-10 - 9609303.1
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Business & Professions Code 817200 et seq., related to the Downstream Persons’
alleged failure to warn about exposures on or before January 15, 2002 to the
Listed Chemicals contained in or produced by the customary use of any of the
Products. It is specifically understood and agreed that the parties intend that this
Consent Judgment resolves all issues and liability, now and in the future,
concerning the Downstream Persons’ compliance with the requirements of
Proposition 65 or Business & Professions Code 817200, et seq., as to the

Products.

5.3. Grizzly Release of Michael DiPirro. Grizzly waives all rights to
institute any form of legal actioﬁ against DiPirro, and his attorneys or
representatives, for all actions taken or statements made on or before the Effective
Date by DiPirro and his attorneys or representatives, in the course of seeking
enforcement of Proposition 65 or Business & Professions Code §17200, et seq.

against Grizzly.

6. GRIZZLY SALES DATA. Grizzly understands that the sales data provided to
counsel for DiPirro by Grizzly was a material factor upon which DiPirro has relied to
determine the amount of payments made pursuant to Health & Safety Code
§25249.7(b) in this Agreement. To the best of Grizzly's knowledge, the sales data
provided is true and accurate. In the event that DiPirro discovers facts which
demonstrate to a reasonable degree of certainty that the sales data is materially
inaccurate, the parties shall meet in a good faith attempt to resolve the matter
within ten (10) days of Grizzly's receipt of notice from DiPirro of his intent to
challenge the accuracy of the sales data. If this good faith attempt fails to resolve
DiPirro’s concerns, DiPirro shall have the right to vacate this Consent Judgment and
re-institute an enforcement action against Grizzly, provided that all sums paid by

Grizzly pursuant to Sections 3 and 4 are returned to Grizzly within ten (10) days
-11 - 9609303.1
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from the date on which DiPirro notifies Grizzly of his intent to rescind this
Agreement. In such case, all applicable statutes of limitation shall be deemed tol|ej
for the period between the date DiPirro filed the instant action and the date DiPirr
notifies Grizzly that he is vacating this Consent Judgment pursuant to this
Paragraph, provided that in no event, shall any statute of limitations be tolled

beyond four (4) years from the date this action was filed.

7. COURT APPROVAL. If this Consent Judgment is not approved and entered
by the Court within 300 days of the Effective Date, it shall be deemed null and void
as of the three hundred and first (301st) day after the Effective Date and cannot be

L}

used in any proceeding.

8. SEVERABILITY. In the event that any of the provisions of this Consent
Judgment are held by a court to be unenforceable, the validity of the enforceable

provisions remaining shall not be adversely affected.

9. ATTORNEY'S FEES. In the event that a dispute arises with respect to any
provision(s) of this Consent Judgment (including, but not limited to, disputes arising
from the payments provisions in Sections 3 and 4), the prevailing party shall be

entitled to recover costs and reasonable attorneys' fees.

10. GOVERNING LAW. The terms of this Consent Judgment shall be governed
by the laws of the State of California. In the event that Proposition 65 is repealed
or is otherwise rendered inapplicable by reason of law generally, or as to the
Products specifically, Grizzly shall have no further obligations pursuant to this
Consent Judgment with respect to, and to the extent that, those Products are so

affected.
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11. NOTICES. All correspondence and notices required to be provided pursuant
to this Consent Judgment shall be in writing and shall be personally delivered or
sent by first-class, registered, certified mail, overnight courier and/or via facsimile

transmission (with presentation of facsimile transmission confirmation) addressed
as follows:

If to Michael DiPirro: Jennifer Henry or David Bush
Bush & Henry
4400 Keller Ave., Suite 200
Oakland, CA 24605
(fax) (5610) 577-0787

If to Grizzly: Don Osterloh
Vice President
Grizzly Industrial, Inc.
+P.0O. Box 2069
Bellingham, Washington 98227
(fax) (360) 676-1075

With a copy to: John E. Dittoe
‘Crosby, Heafey, Roach & May
1999 Harrison Street
P.O. Box 2084
Oakland, CA 94604:2084
(fax) (610) 273-8832

Either party, from time to time, may specify a change of address or facsimile

number to which all notices and other communications shall be sent.

12. NO ADMISSIONS: Nothing in this Consent Judgment shall constitute or be

construed as an admission by Grizzly of any fact, finding, conclusion, issue of law,
or violation of law, nor shall compliance with this Consent Judgment constitute or
be construed as an admission by Grizzly of any fact, finding, conclusion, issue of
issue of law, or violation of law, such being specifically denied by Grizzly. Grizzly
reserves all of its rights and defenses with regard to any claim by any party under
Proposition 65 or otherwise. However, this Paragraph shall not diminish or
otherwise affect Grizzly obligations, responsibilities and duties under this Consent
Judgment.
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13. ENTIRE AGREEMENT; MODIFICATION: This Consent Judgment constitutes

the entire agreement between the parties relating to the rights and obligations
herein granted and assumed, and supersedes all prior agreements and
understandings between the parties. This Consent Judgment may be modified only
upon the written agreement of the parties and upon entry of a modified or amended
Consent Judgment by the Court, or upon motion by any party as provided by law

and upon entry of an amended Consent Judgment by the court.

14. COUNTERPARTS; FACSIMILE SIGNATURES: This Consent Judgment may be

executed in counterparts and by facsimile, each of which shall be deemed an
original, and all of which, wHen taken together, shall constitute one and the same

document.

15. COMPLIANCE WITH REPORTING REQUIREMENTS (HEALTH & SAFETY

CODE 825249.7(f)). The parties acknowledge that the' reporting provisions of

‘Health & Safety Code §25249.7(f) apply to this Consent Judgment. Counsel for

DiPirro shall comply with that section by submitting the required reporting form to,
and serving a copy of this Consent Judgment on the California Attorney General’s
Office within two business days after the parties execute this Consent Judgment.
Following the expiration of the Attorney General's thirty day review period, counsel
for DiPirro shall submit the Consent Judgment to the Court in accordance with the
requirements of Health & Safety Code Section 25249.7(f) and its implementing
regulations, unless the parties cannot agree that all of the Attorney General's

objections, if any, cannot be reasonably cured.

16. AUTHORIZATION. The undersigned are authorized to execute this Consent
Judgment on behalf of their respective parties and have read, understood and agree

to all of the terms and conditions of this Consent Judgment."
-14 - 9609303.1
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EXHIBIT A - GRIZZLY

Power Tools

Saws (such as band, block, brick, circular, chop, clearing, concrete, cut-off machines, floor, jig,
masonry, miter, pavement, radial, reciprocating, scroll, stonecutting, table, tile and wall
mounted).

Power shears and cutters (such as rotary tile and pipe cutters, trimmers).

Power cutout tools.

Sanders, polishers, abrading machines and buffers.

Grinders (such as pavement, right angle, die, straight and bench grinders and grooving
equipment).

Drills and augers (such as general purpose, diamond coring, driver, hammer, drill press and
drywall drills).

Power sharpeners and files, including drill bit sharpeners.

Power screw drivers.

Power hammers (such as breaker, chipper and rotary).

Rotary tools and impact wrenches.

Lathes, planers, shapers, edgers and nibblers.

Routers (such as general purpose, masonry .and plunge).

Joiners (such as general purpose and plate).

Paint drying and removing tools, including sandblasters and heat guns.

Drywall cutters and trimmers.
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BILL LOCKYER

Attorney General of the State of California

iRICHARD M. FRANK

Chief Assistant Attorney General ENDORSED
CRAIG C. THOMPSON =
Acting Assistant Attorney General
EDWARD G. WEIL (S.B. No. 88302) SEP
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SUPERIOR COURT OF THE STATE OF CALIFORNIA

{
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.

COUNTY OF SAN FRANCISCO
PEOPLE OF THE STATE OF CALIFORNIA ex. rel. No. 995893
BILL LOCKYER, Attorney General of the State of
California, CONSENT JUDGMENT

Plaintiffs,
\
Ace Hardware Corporation, et al.

)
)
)
)
)
)
)
)
)
)
)

Defendants.

1. INTRODUCTION
| 1.1. On June 18, 1998, the Attorney General of the State of California, on behalf of the
| People of the State of California ("People”), filed a complaint for civil penalties and injunctive

relief for violations of Proposition 65 and unlawful business practices in this Court.
| 1.2. The following defendants were named in the complaint: The Carborundum
1 Co.,Wal-Mart Stores, Inc., Minnesota Mining and Manufacturing Company, sued herein as 3M
h Corporation, Post Tool, Sungold Abrasives U.S.A., Inc., Truestone Block, Inc., Shamrock
, Materials, Inc. (sued herein as "Shamrock Materials"), Sears Roebuck & Co., Orchard Supply
Hardware Stores Corporatiqn, Boral Industries, Inc., Boral Bricks, Inc., Coronado Stone

!Prodﬁcts, CPC Terminals, Hokanson Bldg. Block Co., Bosch Power, Div. of SB Power Tool Co.,
EDremel_, Skil, Div. of SB Power Tool Co., Yardbirds, John Deere Consumer Products, Inc.,

!
l
|
|
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United Abrasives, Inc., Husqvarna Forest & Garden Co., Shindaiwa, Partner Industrial Prods.,
Norton Company, Stow Manufacturing Co., Stihl, Inc.', Echo, Inc., Cushion Cut, Inc., Hitachi .
Koki U.S.A., Ltd. (sued as "Hitachi Power Tools" and "Hitachi Koki"), Makita U.S.A., Inc.,
Bullard Abrasives, Inc., Norton High Performance Refractories, Acme Brick Co., Alsey
Refractories Co., Atkinson Brick Co., Belden Brick Company, BNZ Materials, Inc., Calstone
Company, Castaic Brick Manufacturing Co., Chicago Fire Brick Co., Delta International
Machinery Corp., Endicott Clay Products Co., Glen-Gery Corporation, Hanson North America,

Inc., McNear Brick & Block, National Refractories & Minerals, North American Refractories

|
i
i
|

I

' Company, Pacific Clay Brick Co., Pacific Coast Building Products (sued as itself and as its

, operating divisions Basalite Block and Pasific Supply), Pacific Holding Company, Pine Hall

' Brick Co., P.K. Insulation Manufacturing Company, Inc., Porter Cable Corporation, Premier

Refractories, Inc., The Quikrete Company, Richtex Corporation, Ryobi America Corporation,

Thermal Ceramics, Inc., Unifrax Corporation, Wellsville Fire Brick Co., Ace Hardware Corp.,

- American Tool Co., Inc., Black & Decker (U.S.), Inc., Diamond Products, The M.K. Morse

Company, Milwaukee Electric Tool Corporation, Pferd, Inc., Powers Fastening, Inc.(Rawplug),

. Terra Diamond Industrial, Vermont American Corp., AirVol Block, Inc., Costco Wholesale,

Waban. Inc., dba Home Base, K-Mart Corporation, The Home Depot U.S.A., Inc., Calaveras
:C ement Co., Forney Industries, Lydall, Inc., Clesco Manufacturing Div., Glit, Inc., The Qatey
Company, Kaiser Cement Corp. Fibrex, Inc., Magnum Diamond & Machinery, Ali Industries,

ruServ Corporation, Global Material Technologies, Inc.(incorrectly sued herein as Rhodes

5_ American), and United States Gypsum Company.

f . 1.3. The following defendants were dismissed from this action: Sungold Abrasives

;U.S.A,, Inc., United Abrasives, Inc., Shindaiwa, Inc., Boral Industries, Inc., Boral Bricks, Inc.,
]Nonon High Performance Refractories, Acme Brick Co., Alsey Refractories Co., Belden Brick
Company, BNZ Materials, Inc., Chicago Fire Brick Co., Endicott Clay Products Co., Glen-Gery
Coxpox;ation, Hanson North America, Inc., Pine Hall Brick Co., P.K. Insulation Manufacturing

1 Company, Inc., Premier Refractories, Inc., Richtex Corporation, Thermal Ceramics, Inc., Unifrax
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Corporation, Wellsville Fire Brick Co., Diamond Products, The M.K. Morse Company, Pferd,
Inc., Powers Fastening, Inc. (Rawplug), Terra Diamond Industrial, Lydall, Inc., The Ogtcy
company, Fibrex, Inc., Clesco Mé.nufacturing Div., Magnum Diamond & Machinery, and The
Carborundum Company. All remaining defendants are referred to as "Settling Defendants".
1.4. Each Settling Defendant is a corporation or other business entity that employs more
than 10 bersons and which imports, distributes and/or sells Covered Products in the State of

California or has done so in the past.
i

S O e N N

a. For purposes of this Consent Judgment, the term "Covered Products" means all

- products described in Exhibit A to this Consent Judgment, regardless of product nomenclature
. and model design or designation including past or future modifications not affecting the basic
B :

. function of the products. Covered Products do not include soldering irons or soldering guns.

" Products described as "Accessories" in Exhibit A are attachments to the power tools or hand tools

3 * identified in Exhibit A, or otherwise work in connection or association with them, and are

t

. Covered Products when used as accessories to other Covered Products identified as power tools.

b. For the purposes of this Consent Judgment, the term "dust" refers both to fine

i

: particulate matter and to any material released from a Covered Product or from the use of a

7 . Covered Product on masonry, wood, metal, or any other natural or synthetic substances. The

‘term includes but is not limited to particles, fibers, chips, residues, powder, smoke, fumes,

venors, soot, grime, dirt, chaff; fines, flakes, sand, granules, attritus, efflorescence, sawdust,

t detritus, filings, debris, grains, friable material, turnings, sweepings, scourings, rinse; raspings,
: shavings, dregs, mud, remains, mist, and precipitates. "Dust" does not include engine exhaust.
| 1.5. The People’s Complaint alleges that the Settling Defendants failed to provide clear
and reasonable warnings that use of the Covered Products would result in exposure to crystalline
silica, lead, hexavalent chromium, arsenic, or other chemicals known to the State of California to
cause cancer, birth defects or other reproductive harm. The Cdmplaint further alleges th:at under

the Safe Drinking Water and Toxic Enforcement Act of 1986, Health and Safety Code section

125249.6, also known as "Proposition 65," businesses must provide persons with a "clear and

CONSENT JUDGMENT




8]

O 09 9 N W A~ W

11

reasonable wamning" before exposing individuals to these chemicals, and that the Settling
Defendants failed to do so. The Complaint also alleges that these acts constitute uriawful acts in
violation of the Unfair Competition Law, Pursuant to Busiress and Professions Code sections
17200 ef seq. The Complaint specifically alleges that the z;étion does not seek any relief with
respect to occupational exposilres to listed chemicals caused by products manufactured outside

the State of California.

1.6. For purposes of this Consent Judgment only, the parties stipulate that this Court has

;jurisdiction over the allegations of violations contained in the People’s Complaint and personal
|
Lo . . . ) .

. jurisdiction over each Settling Defendant as to the acts alleged in the People’s Complaint, that

i

venuz is proper in the County of San Francisco, and that this Court has jurisdiction to enter this

* Consent Judgment as a full and final resolution of all claims which were or could have been

‘raised in the Complaint based on the facts alleged therein.

1.7. For the purpose of avoiding prolonged litigation, the Attorney General, acting on
hehizlf of and in the interests of the People, and Settling Defendants enter into this Consent
J.doment as a fuil and final settlement of all claims that were raised in the Complaint, or which
could have been raised in the Complaint, arising out of the facts or conduct alleged therein. By
execution of this Consent Judgment and agreeing to provide the relief and remedies specified
herein, Settling Defendants do not admit any violations of Proposition 65 or Business and
Profzssions Code sections 17200 et seq., or any other law or legal duty, and specifically deny that
11 have committed any such violations. Nothing in this Consent Judgment shall prejudice,

_Wave or impair any right, remedy, or defense the Attorney General and Settling Defendants may
have in any other or in future legal proceedings unrelated to these prpceedings. However, this
paragraph shall not diminish or otherwise affect the obligations, responsibilities, and duties of the
Eparties under this Consent Judgrhent.

' 2. CLEAR AND REASONABLE WARNINGS

2.1.  Manufacturers of Covered Products identified in Exhibit B and sold for use in the

' State of California ("Exhibit B Products") shall provide clear and reasonable warnings that some
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uses of those products expose persons to chemicals known to the State of California to cause
cancer, birth defects, or other reproductive harm; these warnings shall be given under the
circumstances, in the manner, and according to the schedules provided in this Consent Judgment.
For purposes of this section 2, a manufacturer ("Manufactu.rer") is any Settling Defendant that
either manufactures an Exhibit B product, or that sells an Exhibit B product in packaging (not
includiné price tags, inventory control labels, and other labels affixed to products) bearing the

name or trademark of that Settling Defendant. However, nothing in this Consent Judgment shall

‘require (1) any Manufacturer of an Exhibit B product to provide warnings on or with any

!

‘products other than those it manufactures or sells in packaging bearing its name or trademark, or

E(3) Settling Defendants other than Manufacturers of Exhibit B products to provide any warnings

| other than those interim warnings identified in subparagraph 3.1. Proposition 65 permits
t
# warnings 1o be provided through mechanisms such as point-of-sale signs, which are not product

f; labels and do not travel with products through interstate commerce. The use of other warning
!

; methods, such as labels and in-manual warnings under this Consent Judgment, is consented to by

 the parties to the Consent Judgment, and shall not be construed to mean that those methods are
fs .
" the only lawful means of compliance with Proposition 65.

i 2.2. Where a Proposition 65 warning is not required by this Consent Judgment for a
I '

i Covered Product sold for use in the State of California (i.e. those products listed on Exhibit A
i

- that are not listed on Exhibit B, or “No Warning Products”), the Settling Defendants shall not

!

! provide that product with a Proposition 65 warning concerning any exposure, unless required by

;lhe federal Hazard Communication Standard. Provided, however, that chain saws and any other
%product may retain any Proposition 65 waming required by the settlement of previous litigation.
The sole means of modifying this prohibition is a motion brought in accordance with section 5.

a. If a Proposition 65 warning is currently being provided with or on any No Warning
Products, and the warning is not otherwise allowed by this Consent Judgment, the Manufacturer
of each of these shall remove the warning in accordance with the schedule provided by this

Consent Judgment. However, a Settling Defendant may retain Proposition 65 warnings that
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would otherwise have to be removed uﬁder this subparagraph if it reasonably believes that the
wamning is required for occupational use of the product, and the product is sold in the same
packaging to both occupational and consumer customers.

b. For the purposes of this Consent Judgment, a Proposition 65 warning is one that
contains the phrase “Proposition 65", the phrase “a chemical known to the State of California”, or

language substantially similar. However, nothing in this Consent Judgment shall prevent a party

from providing any warning that is or may potentially be required by any law other than

Proposition 65, including any regulatory or tort law. In particular, Settling Defendants may
provide warnings about cancer, birth defects, and reproductive harm, so long as the warnings are
‘. not Proposition 65 warnings as defined in t}mis subparagraph.
2.3. Nothing in this Consent Judgment requires that warnings be given for Covered
Praducts sold for use outside the State of California.
2.4. Nothing in this Consent Judgment requires that Proposition 65 wamings be given for
occupational exposures associated with any Covered Product that is manufactured outside of the
State of California, within the meaning of the June 6, 1997, U.S. Department of Labor,

Occupational Safety and Health Administration, "Approval; California State Standard on Hazard

7 - Communication Incorporating Proposition 65," 62 Federal Register 31159-31181. All Covered

Products falling within this prov'ision are deemed to be excluded from Exhibit B.

.v 2.5. Warnings in manuals. A Manufacturer required to provide a wamning for an Exhibit
B Product under subparagraph 2.1 may provide that warning in the owner’s manual for that

] Exhibit B Product if all of the following conditions are met:

l a. the warning shall be located in one of the following places in the owner's manual: the

;l outside of the front cover, the inside of the front cover, the first page other than the cover, or the

' outside of the back cover. Unless a different warning is approved by the Attorney General, the

:\\'aming shall have the exact content as the warning in Exhibit C, except that, at the option of ﬂue .

manufacturer, the bracketed language may be omitted. The warning shall be printed in a font no

'smaller than the font used for other safety warnings in the manual. The format shown in Exhibit

CONSENT JUDGMENT




1 (|C is illustrative only, provided that the warning meets the other requirements of this section.

Alternatively, the warning may be included in a safety warning section consistent with

b9

specifications UL 745-1or UL 45, issued by Underwriters Laboratories Inc., as amended. The
warning may either be printed in the manual or contained in a durable label or sticker affixed to
the manual. If the graphic is used, and the manual is printed in a single color of ink on paper,

then the waming need not contain the yellow color shown on Exhibit C. Modifications

:concerning colors of manual warnings may be made with the advance consent of the Attorney
|

’ General, which shall not be unreasonably withheld.

o B o S VN - O V%

! b. the Exhibit B Product contains a durable label or sticker directing the operator's
14, zuention to the owner's manual; ,

11~ . c. the owner's manual is intended by the Manufacturer to be provided with the original

12 . packaging of the Exhibit B Product to the initial consumer/purchaser;
i

12 d. at least one other safety \\'arriing‘appears in the owner's manual; and

15 e. all or a substantial portion of operation instructions, if any, are contained in the

13 owner's manual.

16 2.6. Warnings on the Product. As an alternative to complying with the requirements of

17 subparagraph 2.5, a Manufacturer of an Exhibit B Product may satisfy its obligations under this
18 : Consent Judgment by providing warnings on the product. Any such warning may be provided
19 by affixing a durable label containing a warning with the language contained in Exhibit D on the
A Exiibit B Product in a location that can be seen by the user of the Exhibit B Product under

21 normal circumstances of use of the Exhibit B Product.

22 2.7. Reporting to the Attorney General. Each Manufacturer responsible for providing
23 : one or more wamnings under subparagraph 2.1 shall mail one sample copy of a warning,

24 | regardless of the number of product types manufactured, together with a certificate stating that
25 the warning requirements under the Consent Judgment have begn complied with, to the‘Anomey

26 | General within one year and 30 days following the entry of this Consent Judgment.

27
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2.8. No Proposition 65 warnings concerning any exposure shall be provided on or with
Covered Products except as required by subparagraphs 2.1, 2.5, 2.6, or 3.1, or as allowed by
subparagraph 2.2. The sole means of modifying this prohiIgition is a motion brought in
accordance with section 5.

3. INTERIM AND FINAL WARNINGS

3.1 An interim warning program for Exhibit B products sold to consumers in the State of

California shall be conducted in accordance with the following provisions.

a. Within 60 days from the date of entry of this Consent Judgment, each Settling

" Defendant who owns or operates any retail store within the State of California ("Retail

Defendant” or, as a group, "Retail Defendants") shall provide to the store manager of every retail

" store owned or operated by that Retail Defendant in the State of California that sells Exhibit B

* products (1) a warning sign containing the language in Exhibit E, and (2) a communication

substantially in the form of Exhibit F (directing the recipient to post the warning sign). As shown

in Exhibit F, the letter shall direct the recipient to execute an acknowledgment and return it to the

sender within 21 days of receipt. If the sender has not received the acknowledgment within 30

: days of sending, the sender shall so inform the Attorney General and provide a copy of the

original letter and any r;:sponse from the recipient.
b. Within 60 days from the date of entry of this Consent Judgment, each Settling
Deiendant who has a cooperative or franchise agreement with any retail store within the State of

Caiijomia ("Coop Defendant" or, as a group, "Coop Defendants") shall provide to the store

!, manager of every store in the State of California that sells Exhibit B products with which the

Coop Defendant has a cooperative or franchise agreement (1) a warning sign containing the
‘ language in Exhibit E, and (2) a communication substantially in the form of Exhibit G (informing
Elhe recipient of its obligation to post the warning sign).

c. Within 60 days from the date of entry of this Consent Judgment, each Manufacturer of
an Exhibit B product shall provide to each retailer in the State of California to whom the

' Manufacturer sells one or more Exhibit B products (1) a warning sign containing the language in

CONSENT JUDGMENT
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-Exhibit E, and (2) a communication substantially in the form of Exhib*t G (informing the
recipient of its obligation to post the warning sign). As shown in Exhibit G, the letter shall direct
the recipient to execute an acknowledgment and return it to tl_le sender within 21 days of receipt.
If the sender has not received the acknowledgment within 30 days of sending, the sender shall so
inform the Attorney General and provide a copy of the original communication and any response

from thé recipient. In providing the sign and communication in accordance with this

subparagraph, the Manufacturers of Exhibit B products may act individually or in one or more

'aroups, and may use third parties to send out the signs and communications and collect

:acknowledgmgnts. The parties récognize that any list of retailers provided to the Attorney
General under this subparagraph will be previded as confidential business information. The lists

, and their contents shall be treated as official information in accordance with Evidence Code §

I
2 . 1040. and the Attorney General shall exercise its privilege to keep them confidential and

| protected from public disclosure, if he determines this is required by law. The retailers to whom

signs and letters must be sent in accordance with this subparagraph do not include parties to this

Consent Judgment, defendants in People v. Albertson’s (San Francisco Superior Court No.

306343), distributors who do not sell directly to the general public, and any retailer who
i purchases 0.1% or less of the Covered Products the Manufacturer sells in California.

d. Retail stores may take down warning signs provided in accordance with this

subparagraph 3.1 one year after the entry of this Consent Judgment or when they have ascertained
* that all Covered Products for which a warning is required being sold in their stores are providing
!\\'amizlgs under other parts of this judgment, whichever is sooner.
: e. The requirements of this subparagraph 3.1 may be enforced by the Attorney General in
| accordance with subparagraph 7.2.

3.2 All Exhibit B Products manufactured more than one year after entry of this Consent .
Judgment shall have the warnings required under subparagraph 2.1, and described in '
subparagraphs 2.5 and 2.6. However, the Manufacturer of any Exhibit B Product that begins to

design, lay out, and reprint the manual for that product after the entry of this Consent Judgment
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but before the one-year deadline shall include in the reprinted manual the warning described in
subparaéraph 2.5, unless the Manufacturer chooses to provide warnings in accordance with
subparagraph 2.6.

3.3 The provisions in subparagraph 2.2 requiring tiie removal of Proposition 65 warnings
from No Warning Products shall apply only to No Warning Products that are manufactured more
than one year after entry of this Consent Judgment. However, the manufacturer of any No

Waming Product that begins to design, lay out, and reprint the product packaging or waming

| label for that product after the entry of this Consent Judgment but before the one-year deadline

- shall remove from the product packaging or warning label any Proposition 65 warning prohibited
by subparagraph 2.2. This subparagraph 3.3 is enforceable only against a Settling Defendant that
actually manufactures the product at issué, and not against any Settling Defendant that merely
sells the product at issue in packaging bearing the name or trademark of that Settling Defendant.
3.4. Optional Interim Owner’s Manual/Product Wamning Program. A Defendant may
eleci to provide the warnings otherwise required by subparagraph 3.1 by assuring that each
Zxiubit B product it manufactures and is offered for sale in California on or after 90 days
* following entry of this Consent Judgment either (a) has affixed to it a sticker in the form set forth
in Exhibit 1, displayed on the outside of the product package so that it may be seen and read by
customers in the store; or (b) has affixed to the owner’s manual, a warning in the form set forth in
Exhibit C. Alternatively, a Defendant may provide warmings by placing them in manuals for
= xnibit B products in accordance with subparagraph 2.5, or by affixing to the manuals a warning
_in the form of Exhibit C, in accordance with the following schedule: (a) in the 30 largest selling
Exhibit B product manuals within 90 days, (b) in a total of the 60 largest selling Exhibit B
product manuals within 180 days, (c) in a total of the 90 largest selling Exhibit B product
L manuals within 270 days and (d) in all Exhibit B product manuals within one year after the entry
J" of the consent judgment. Such v_varning shall be in lieu of any obligations imposed by

| subparagraph 3.1, but is in addition to all obligations imposed by Paragraphs 2.1 though 2.8. .
Hl

10.
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4. PAYMENTS

4.1. Within 30 days following receipt of notice of entry of this Consent Judgment,
Settling Defendants, or an entity acting on their behalf, shall pay a total of $100,000 to the
Attorney General as reimbursement of costs and fees in prosecuting this matter. Settling
Defendants may divide the responsibility for this $100,000 payment in any manner they choose.
Payment shall be made by delivery of immediately available funds to the Attorney General of the
State of California, attention Edward G. Weil, Deputy Attomey General, 1515 Clay Street, 20"
'Floor, Oakland, California, 94612

4.2. The payment under Paragraph 4.1 is in satisfaction of all claims for civil penalties,

~attorney’s fees, costs, restitution, cy pres funding, or any other form of financial relief against

‘Settling Defendants.

i 5. MODIFICATION OF CONSENT JUDGMENT

5.1. This Consent Judgment may be modified by written agreement of the Attorney

i: General and Settling Defendants, after noticed motion, and upon entry of a modified consent

!n .
" judgment by the court thereon, or upon motion of the Attorney General or any Settling Defendant

as provided by law and upon entry of a modified consent judgment by the court.

7 © 6. CONTINUING OBLIGATIONS

!, 6.1. The manufacture, distribution, sale, resale, and/or use of Covered Products by
' Settling Defendants, their suppliers, or those who are in their respective chains of distribution
: (including wholesalers, brokers, resellers, dealers, distributors, original equipment manufacturers,
I and retailers) does not violate Proposition 65 or the Unfair Competition Act if warnings are
gprovided to consumers in compliance with this Consent Judgment.

6.2. Any Settling Defendant that has complied with the terms of this Consent Judgment
shall not be found to have violated this Consent Judgment because any other person shall have
failed to provide warnings.

6.3. Provided, however, that this paragraph shall not expand or diminish any dufy to

comply with any changes made to Proposition 65 or its implementing regulations after the date of

11.
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this Consent Judgment. The parties recbgnize that, for purposes of this subparagraph, the listing
of chemicals under Proposition 65 is not a change in the statute or its implementing regulations.
6.4. This paragraph shall not resolve any claim with respect to a Covered Product for
which no warning is provided and the product is changed after entry of this Consent Judgment to
include Listed Chemicals not previously contained in the product, or chemicals that were

contained in the Covered Product but are added to the Proposition 65 list of chemicals after the

rentry of judgment.
|

| 6.5 By entering into this Consent Judgment, the Attorney General does not waive any

‘ri ght to take further enforcement action in accordance with paragraph 7.
. 7. ENFORCEMENT '

7.1. The Attorney General may, by motion or application for an order to show cause
before this Court, enforce the terms and copditions contained in this Consent Judgment. In any
such proceeding, the Attorney General may seek whatever fines, costs, penalties, or remedies are
provided by law for failure to comply with the Consent Judgment and where said violations of

this Consent Judgment constitute subsequent violations of Proposition 65 or other laws

| independent of the Consent Judgment and/or those alleged in the Complaint, the Attorney

General is not limited to enforcement of the Consent Judgment, but may seek in another action,

whatever fines, costs, penalties, or remedies are provided for by law for failure to comply with

Pranasition 65 or other laws. In any action brought by the Attorney General alleging subsequent
- viniations of Proposition 65 or other laws, the Settling Defendant may assert any and all defenses
| thai are available. Only the Attorney General may enforce the provisions of this Consent

E;Judgment.

7.2 The Attorney General may enforce the requirements of subparagraph 3.1 against any

i Retail Defendant, Coop Defendant, cooperative m_ernber, franchisee, or independent retailer who
| does not comply with the requirements of that paragraph, or who receives a warning sign sentin -
accordance with that subparagraph but does not post the warning sign during the appropriate

‘interval. Provided, however, that if a defendant sends out the warning signs and letters as

12.
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required by subp.aragraph 3.1, and nevertheless a retail store fails to post the warning, fhe retail
store shall pay a stipulated penalty of $100 for each sign that is required to be posted, but is not,
for each day on which the sign is not posted, or, where the retail store is relying on optional
warnings under section 3.4, for each product package on d}splay without the reciuired warmning.
8. APPLICATION OF CONSENT JUDGMENT

8.1. This Consent Judgment shall apply to and be binding upon the parties, their parents,

. divisions, subdivisions, subsidiaries, affiliates, franchisees, and licensees, and the predecessors,

: successors, and assigns of any of them. For the purposes of this Consent Judgment, "affiliate"

;f means, with respect to any Settling Defendant, any other entity directly or indirectly controlling,
L

coentrolied by, or under common control wijth such Settling Defendant. This Consent Judgment
. shall also be binding on the People of the State of California, as represented by the Attorney

General or by any person who may bring a claim in the public interest or on behalf of the general

2 public.

9. AUTHORITY TO STIPULATE TO CONSENT JUDGMENT
9.1. Each signatory to this Consent Judgment certifies that he or she is fully authorized
| by the party he or she represents to stipulate to this Consent Judgment and to enter into and
' execute the Consent Judgment on behalf of the party represented and leéally to bind that party.
. 10. CLAIMS COVERED
‘ 10.1. This Consent Judgment is a full, final, and binding resolution between the People
and Settling Defendants, of any violation of Proposition 65, Business & Professions Code

* sections 17200 ef seq., or any other statutory or common law claim that could have been asserted

2 !'in the complaint against Settling Defendants for failure to provide clear and reasonable warnings

' of exposure to chemicals known to cause cancer or reproductive toxicity associated with the
' Covered Products, or any other claim based on the facts or conduct alleged in the Complaint,
whether based on actions committed by Settling Defendants or by any entity to whom th'ey
distribute or sell Covered Products. Compliance with the terms of this Consent Judgment

resolves any issue now, in the past, and in the future concerning compliance by Settling

13.
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Defendants, their parents, divisions, subdivisions, suLsidia.ries, affiliates, franchisees, cooperative
members, and licensees; their distributors, wholesalers, and retailers who sell Covered Products; -
and the predecessors, successors, and assigns of any of ther}l; with thé requirements of
Proposition 65 and Business & Professions Code sections 17200 ef seq. Nothing in this Consent
Judgment shall be construed to affect the duties or liability of any employer with respect to any
duty to warn its employees. |

1 11. RETENTION OF JURISDICTION

i
1
it

11.1. This Court shall retain jurisdiction of this matter to implement the Consent
j Judgment. . .
12. PROVISION OF NOTICE
12.1. When any party is entitled to receive any notice under this Consent Judgment, the

notice shall be sent by overnight courier service to the person and address set forth in this

3 Paragraph. Any party may modify the person and address to whom the notice is to be sent by

4 senlinc each other party notice by certified mail, return receipt requested. Said change shall take

effect for any notice mailed at least five days after the date the return receipt is signed by the
~party receiving the change.
12.2. Notices shall be sent to the following when required:
For the Attorney General:
Edward G. Weil
Deputy Attorney General
1515 Clay St., 20™ Flr.
: Oakland, CA 94612-1413
i Telephone: (510) 622-2149
i Facsimile: (510) 622-2270
_ 12.3 Notices for the Settling Defendants shall be sent to the names and addresses set
i
iforth in Exhibit H.
| 13. COURT APPROVAL
13.1. If this Consent Judgment is not approved by the Court, it shall be of no force or

effect.

14.

CONSENT JUDGMENT
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14. EXECUTION IN COUNTERPARTS
14.1. The stipulations to this Consent Judgment may be executed in counterparts and by
means of facsimile, which taken together shall be deemed %o constitute one document.

IT IS SO STIPULATED:

Dated: \/L/(} /0} Q000 BILLLOCKYER

Attorney General

RICHARD M. FRANK

Chief Assistant Attorney General
CRAIG C. THOMPSON

Acting Assistant Attomney General

o A (]

Edward G. Weil ™~
Deputy Attormey General
For Plaintiffs People of the State of California

ated:

Title:
On behalf of Defendant:

"IT 1S SO ORDERED, ADJUDGED, AND DECREED.

ALFRED G. CHIANTELL
Presiding Judge

Dated: 1

15.

CONSENT JUDGMENT
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14. EXECUTION IN COUNTERPARTS
14.1. The stipulations to this Consent Judgment may be executed in counterparts and by

means of facsimile, which taken together shall be deemed 16 constitute one document.

IT IS SO STIPULATED:

Dated: J ) BILL LOCKYER
\/L/é* / / QOU Attorney General -
) RICHARD M. FRANK
- Chief Assistant Attomey General
CRAIG C. THOMPSON
Acting Assistant Attorney General

| o S C ]

) Edward G. Well
' Deputy Attorney General
For Plaintiffs People of the State of California

;'Ds:ed: j“\Y \712000

By: . ?4&;1;1' MZAA

l Tnle:@cucral %Q&Mjcr
On behalf of Defendant: '

- Hitaehi KoKi .5, A, Ltd

-,
e
+
i

élT IS SO ORDERED, ADJUDGED, AND DECREED.

' Dated: ' '

]l JUDGE OF THE SUPERIOR COURT
15.

|| CONSENT JUDGMENT
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14. EXECUTION IN COUNTERPARTS
14.1. The stipulations to this Consent Judgment may be executed in counterparts aad by

means of facsimile, which taken together shall be deemed'to c;)nstitute one document.

IT IS SO STIPULATED:

Dated: \/‘/ér , ) 2 00&. BILL LOCKYER

Attorney General -

RICHARD M. FRANK

Chief Assistant Attorney General
CRAIG C. THOMPSON .
Acting Assistant Attorney General

| o S C(S A

| Edward G. Weil
: Deputy Attorney General
| For Plaintiffs People of the State of California

July 17, 2000

By:

1itle; Directorf, Claims and Litigation

On behalf of Defendant:
STOW MANUFACTURING CO.

jIT IS SO ORDERED, ADJUDGED, AND DECREED.

Dated:

JUDGE OF THE SUPERIOR COURT

15.

CONSENT JUDGMENT
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14. EXECUTION IN COUNTERPARTS
14.1. The stipulations to this Consent Judgment may be executed in counterparts and by

means of facsimile, which taken together shall be deemedto c.onstitute one document.

IT 1S SO STIPULATED:

Dated: \/L'/é' /0; D000 BILL LOCKYER

Attorney General -

RICHARD M. FRANK

Chief Assistant Attorney General
CRAIG C. THOMPSON

Acting Assistant Attorney General

By: W g(r U/l |

Edward G. Weil
Deputy Attorney General
For Plaintiffs People of the State of California

i Dated: July 28, 2000 - '
| i\@\xw
' By: '

Title: §dseph V. Rund, Vice Pres1de t Sales & Marketing

On behalf of Defendant: ' ,

Echo Incorporated
400 Oakwood Rd.
Lake Zurich, IL 60047

:I T 1S SO ORDERED, ADJUDGED, AND DECREED.

Dated:

JUDGE OF THE SUPERIOR COURT

15.

CONSENT JUDGMENT
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14. EXECUTION IN COUNTERP..RTS

means of facsimile, which taken together shall be dcem‘eé.i to c.onstitute one document.

IT IS SO STIPULATED: .
Dated: i, BILLLOCKYER
\/6'6’ / /Qow Attomney General -
: RICHARD M. FRANK

Chief Assistant Attorney General
CRAIG C. THOMPSON -
Acting Assistant Attorney General

By: WQCUA

Edward G. Weil ™~
Deputy Attorney General

i For Plaintiffs People of the State of California

i Dated: gu/y /2 L0000

. Gawlds

Title: 77;91—_:‘ (e T -—Pcﬂaﬁe{ A- LU/‘LTC
On behalf of Defendant: &, //4 ,gq/ 4,;343’,;/9/ Zc.

!
IT IS SO ORDERED, ADJUDGED, AND DECREED.

|
yDated:

JUDGE OF THE SUPERIOR COURT

15.

14.1. The stipulations to this Consent Judgment may be executed in counterparts and by

CONSENT JUDGMENT
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14, EXECUTION IN COUNTERPARTS
14.1. The stipulations to this Consent Judgment may be executed in counterparts and by

means of facsimile, which taken together shall be deeméd to constxtute one document.

IT IS SO STIPULATED: .
Dated: 0 ) BILL LOCKYER
\/L'/é' / / Q 00 Attorney General -
: RICHARD M. FRANK

Chief Assistant Attorney General
CRAIG C. THOMPSON
Acting Assistant Attorney General

o SZA A

Edward G. Weil ™~
Deputy Attorney General -
For Plaintiffs People of the State of California

By:

Title: = 5 specr /Hes Puttrtnsr?
On behalf of Defendant:

Husqvarna Forest & Garden Co.,
Division of WCI Outdoor Products, Inc.

1T IS SO ORDERED, ADJUDGED, AND DECREED.

Dated: ' '
JUDGE OF THE SUPERIOR COURT

1s5.

CONSENT JUDGMENT
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14. EXECUTION IN COUNTERPARTS

means of facsimile, which taken together shall be decrncd to constitute one document.

IT IS SO STIPULATED:

Dated: \/%— / 0} 2000 BILL LOCKYER.

Attorney General

RICHARD M. FRANK

Chief Assistant Attorney General
CRAIG C. THOMPSON .
Acting Assistant Attorney General

o SAA (A

Edward G. Weill
Deputy Attorney General
For Plamnffs People of the State of California

NER INDUSTRIAL PHODUCTS, DIVISION OF WCI

T R PROPUCTS, I
U
| Tltlezprc5/&/6£7// U
f On behalf of Defendant:  pPartner Industrial Products

By:

'IT IS SO ORDERED, ADJUDGED, AND DECREED.

Dated:

JUDGE OF THE SUPERIOR COURT

15.

14.1. The stipulations to this Consent Judgment may be executed in counterparts and by

CONSENT TTGMENT
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14. EXECUTION IN COUNTERPARTS
14.1. The stipulations to this Consent Judgment may be executed in ccunterparts and by
means of facsimile, which taken together shall be deemed to constitute one document.
.

IT1S SO STIPULATED:

Dated: \/&/é' /0 )2 0(0 BILL LOCKYER

Attorney General

RICHARD M. FRANK

Chief Assistant Attorney General
CRAIG C. THOMPSON

Acting Assistant Attorney General

!
H

i
|

%Dated: . <
l

o SAA L (]

Edward G. Weil ™~
Deputy Attorney General
For Plaintiffs People of the State of California

B% Do~ . N orin |

Tide: As¢+. Geacreal Gunmnse/
or~ol Carvor e FH e
On behalf of Defendant: " _ Secrdts 7,
T RUSEY" CorpPIRgTION

:IT IS SO ORDERED, ADJUDGED, AND DECREED.

JODGE OF THE SUPERIOR COURT

15.

CONSENT JUDGMENT
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14. EXCCUTION IN COUNTERPARTS
14.1. The stipulations to this Consent Judgment may be executed in counterparts and by
means of facsimile, which taken together shall be deemed‘; to constitute one document.

IT IS SO STIPULATED:

Dated: \’/ué /0} 2 00 BILLLOCKYER

Attoney General

RICHARD M. FRANK

Chief Assistant Attoney General
CRAIG C. THOMPSON

Acting Assistant Attorney General

o SAC (]

Edward G. Weil =
Deputy Attorney General
For Plaintiffs People of the State of California

) Dated: | % 'Zl IW

N R4l 917-&0 -

(Prlnﬁ}Mpe name)

Title: President |

On behalf of Defendant:

Global Material Technologies, Inc.
(incorrectly sued herein as Rhodes American)

IT IS SO ORDERED, ADJUDGED, AND DECREED.

Dated: -
JUDGE OF THE SUPERIOR COURT

15.

CONSENT JUDGMENT
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14. EXECUTION IN COUNTERPARTS
14.1. The stipulations to this Consent Judgment may be executed in counterparts and by

means of facsimile, w}u'c_h taken together shail be deemed to c.onst.itute one document.

IT IS SO STIPULATED:

Dated: \/L'/é‘ /10,2000 BILLLOCKYER

Attorney General -

RICHARD M. FRANK

Chief Assistant Attorney General
CRAIG C. THOMPSON . ..
Acting Assistant Attorney General

: By: W ((_//{

Edward G. Weil
Deputy Attorney General
For Plaintiffs People of the State of California

i
|
1
i:
!

On behalf of Defendant: &{ ;S%/&/l-) &17 74 %C .
y

;}T 1S SO ORDERED, ADJUDGED, AND DECREED.

i
'Dated:
| JUDGE OF THE SUPERIOR COURT

15.

| CONSENT JUDGMENT
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14. EXECUTION IN COUNTERPARTS
14.1. The stipulations to this Consent Judgment may be executed in counterparts and by

means of facsimile, which taken together shall be deemed- to oonstxtute one document.

ITIS SO STIPULATED: .
Dated: 0 BILL LOCKYER
\/Lé, / }QO[)() Attorney General -
: RICHARD M. FRANK

Chief Assistant Attorney General
CRAIG C. THOMPSON
Acting Assistant Attorney General

By: W g(Uﬂ

Edward G. Weil ™~
Deputy Attorney General
For Plaintiffs People of the State of California

By: —
Title: e Bvirreld

On behalf of Defendant: 24 _ oo /

/

.IT IS SO ORDERED, ADJUDGED, AND DECREED.

Dated:

JUDGE OF THE SUPERIOR COURT

15.
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14. EXECUTION IN COUNTERPARTS
14.1. The stipulations to this Consent Judgment may be executed in counterparts and by

means of facsimile, which taken together shall be deemed o constitute one document.

IT IS SO STIPULATED: .
Dated: J BILL LOCKYER
\/L'/é— / / Qow Attorney General
. RICHARD M. FRANK

Chief Assistant Attorney General
CRAIG C. THOMPSON .
Acting Assistant Attommey General

By: W C U/I

Edward G. Weil
Deputy Attorney General
For Plaintiffs People of the State of California

- éDated: 3:,4\), Q?) QOUD

i

By: Jﬁ Wﬁ% mL«g

Title: GARY MORTKAWA, PRESIDENT

On behalf of Defendant: MAKITA U.S.A., INC.

;lT IS SO ORDERED, ADJUDGED, AND DECREED.

i
:Dated:
| JUDGE OF THE SUPERIOR COURT

1s5.

CONSENT JUDGMENT
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14. EXECUTION IN COUNTERPARTS
14.1. The stipulations to this Consent Judgment may be executed in counterparts and by

means of facsimile, which taken together shall be deemed.to constitute one document.

IT IS SO STIPULATED:

Dated: \/L/& /0 Q000 BILL LOCKYER
/

Attorney General -

RICHARD M. FRANK

Chief Assistant Attomney General
CRAIG C. THOMPSON

Acting Assistant Attomey General

5 By: W QU/I

Edward G. Weil
Deputy Attorney General
For Plaintiffs People of the State of California

Dated: July 27, 2000

o Lt z@ﬁ

Title: Gensral Mana

On behalf of Defendant: John Deere cOnsmrér Products, Inc.,

;IT IS SO ORDERED, ADJUDGED, AND DECREED.

1 Dated:

JUDGE OF THE SUPERIOR COURT

15.

CONSENT JUDGMENT




' Dated:

14. EXECUTION IN COUNTERPARTS .
14.1. The stipulations to this Consent Judgment may be executed 1n counterparts and by
means of facsimile, which taken together shall be deemed «to constitute one document.

IT IS SO STIPULATED:

Dated: &/L/é /0} D00 BILL LOCKYER

Attorney General

RICHARD M. FRANK

Chief Assistant Attorney General
CRAIG C. THOMPSON

Acting Assistant Attorney General

By: W C U/{

Edward G. Weil
Deputy Attorney General
For Plaintiffs People of the State of California

Doled 3%&3 w(, 2090

By: CZ/%Z\ W
Title: _&w&oﬁ (rzfcwt Cou_.w,g
On behalf of Defendant: (jaideck S-I'a:kf 6‘((’ Sem Componj

| 1T IS SO ORDERED, ADJUDGED, AND DECREED.

JUDGE OF THE SUPERIOR COURT

15.

| CONSENT JUDGMENT
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14. EXECUTION IN COUNTERPARTS
14.1. The stipulations to this Consent Judgment may be executed in counterpa-is and by
means of facsimile, which taken together shall be deemed to constitute one document.

IT IS SO STIPULATED:

Dated: \/(’/(} /0} Q0(0 BILL LOCKYER

Attorney General

RICHARD M. FRANK

Chief Assistant Attomey General
CRAIG C. THOMPSON

Acting Assistant Attorney General

o SAA (]

Edward G. Weil
Deputy Attorney General -
For Plaintiffs People of the State of California

~Z

Tn4c7 Vice Pre51 bnt yinisthetion
On behalf of De ndant:\ JSHAMROCK MATERIALS, INC.

Daied:

AT1S SO ORDERED,'ADJ.UDGED, AND DECREED.

1
‘Dated:

JUDGE OF THE SUPERIOR COURT

15.

CONSENT JUDGMENT
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14. EXECUTION IN COUNTERPARTS
14.1. The stipulations to this Consent Judgment may be executed in counterparts and by

means of facsimile, which taken together shall be deemed to constitute one document.

IT IS SO STIPULATED:

Dated: \/L/é /0 2000 BILLLOCKYER ..
)

Attorney General
RICHARD M. FRANK : -
Chief Assistant Attorney General - -
CRAIG C. THOMPSON

4 Acting Assistant Attorney General

o S A (]

Ed\aard G. Weil ~
Deputy Attorney General
For Plaintiffs People of the State of California

Dated:  5u1y 51, 2000. - VI
LEGAL
% Qx (e =

Title: vp &4 DtPfV 6 EFLAL CounSEL

On behalf of Defendant: SEARS ROEBUCK & Cd.

;IT IS SO ORDERED, ADJUDGED, AND DECREED.

| Dated:

|

JUDGE OF THE SUPERIOR COURT

15. -

CONSENT JUDGMENT
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14. EXECUTION IN COUNTERPARTS _
14.1. The stipulations to this Consent Judgment may be executed in counterparts and by

means of facsimile, which taken together shall be deemed to constitute one document.

.4

IT IS SO STIPULATED:

Dated: \/L/é’ /0 ) 2 000 BILL LOCKYER

Attorney General

RICHARD M. FRANK

Chief Assistant Attorney General
CRAIG C. THOMPSON

Acting Assistant Attormey General

o S (]

Edward G. Weil -
Deputy Atterney General
For Plaintiffs People of the State of California

46AW
% :/IﬂlpdsM/fA _

Tnle
On behalf of Defendant:

l IT IS SO ORDERED, ADJUDGED, AND DECREED.

%
|
|
|

’ Daied:

JUDGE OF THE SUPERIOR COURT

15. '

CONSENT JUDGMENT
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14. EXECUTION IN COUNTERPARTS
14.1. The stipulations to this Consent Judgment may be executed in countérparts and by
means of facsimile, which taken together shall be deemed fo constitute one docﬁment.

ITIS SO STIPULATED:

Dated: \_/ﬁ_/é' ) Q000 Bﬁ._L LOCKYER

Attorney General

RICHARD M. FRANK

Chief Assistant Attorney General

! CRAIG C. THOMPSON

; Acting Assistant Attorney General

o S (]

Edward G. Weil
Deputy Attorney General
For Plaintiffs People of the State of California

Deed: July 21, 2000 .

" Frans Roodenb@rg
i On behalf of Defendant:
' Hokanson Building Block Co.,
Pavestone California LLC

;IT IS SO ORDERED, ADJUDGED, AND DECREED.

‘Dated:

JUDGE OF THE SUPERIOR COURT

15.

| CONSENT JUDGMENT
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14. EXECUTION IN COUNTERPARTS

14.1. The stipulations to this Consent iudgment may be executed in counterparts and by

means of facsimile, which taken together shall be deemed to constitute one document.

IT IS SO STIPULATED:

Dated: \/u(} 10,2 00 BILLLOCKYER

Attorney General

RICHARD M. FRANK

Chief Assistant Attorney General
CRAIG C. THOMPSON

Acting Assistant Attorney General

o S L//l

Edward G. Weil
Deputy Attorney General
For Plaintiffs People of the State of California

 Dzed: July 21, 2000 .

i
-

{1T IS SO ORDERED, ADJUDGED, AND DECREED.

it

- Dated:

4

Allied Cement Company, A California Limited
Partnership by CPC Terminals, Inc., A California
/7% General Partner

JUDGE OF THE SUPERIOR COURT

i5.

CONSENT JUDGMENT '
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14. EXECUTION IN COUNTERPARTS
14.1. The stipulations to this Consent fudgment may be executed in counterparts and by
means of fécsimile, which taken together shall be deemed\t'o constitute one document.

IT IS SO STIPULATED:

Dated: \/C'/é' /.0} 2 00 BILLLOCKYER o

Attorney General

RICHARD M. FRANK

Chief Assistant Attorney General
CRAIG C. THOMPSON

Acting Assistant Attorney General

XA (A

Edward G. Well -
Deputy Attorney General
For Plaintiffs People of the State of California

zed:  guly 24, 2000 -

Title: Px’es:.
Melton Ba on

On behalf of Defendant:
Coronado Stone Products

1T IS SO ORDERED, ADJUDGED, AND DECREED.

JUDGE OF THE SUPERIOR COURT

15.°

AANICENTT TMGRAENT
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- 14, EXECUTION IN COUNTERPARTS '
14.1. The stipulations to this Consent Jﬁdgment may be executed in counterparts and by
means of facsimile, which taken together shall be deemed fo constitute one document.

ITIS SO STIPULATED:

Dated: 4, ) BILL LOCKYER
\/G/(}- / / 200 Attorney General
RICHARD M. FRANK
Chief Assistant Attorney General
i CRAIG C. THOMPSON :
Acting Assistant Attorney General

A (S

Edward G. Weil
Deputy Attorney General
For Plaintiffs People of the State of California

L

z2d: July 28, 2000.

;, ficig Cus? & g Aoctt, lre-

11T IS SO ORDERED, ADJUDGED, AND DECREED.

Dated:

JUDGE OF THE SUPERIOR COURT

15.

CONSENT JUDGMENT




14. EXECUTION IN COUNTERPARTS
14.1. The stipulations to this Consent Judgment may be executed in counterparts and by

means of facsimile, which taken together shall be deemed to constitute one document.

IT IS SO STIPULATED:

Dated: k/&/é_ /0,200 BILL LOCKYER

Attorney General .
RICHARD M. FRANK

Chief Assistant Attorney General

CRAIG C. THOMPSON

Acting Assistant Attorney General

o S ()]

! Edward G. weil —

Deputy Attorney General
For Plaintiffs People of the State of California

Qﬁé{,

Title; pr

On behalf of Defendant: S-B Power Tool Company, incorrectly
named in this Complaint as “Bosch Power, Div. of SB Power
Tool Co., Dremel, Skil, Div. of S-B Power Tool Co.

IT IS SO ORDERED, ADJUDGED, AND DECREED.
|
:Dated:

JUDGE OF THE SUPERIOR COURT

15.

CONSENT JUDGMENT
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: 14. EXECUTION IN COUNTERPARTS
14.1. The stipulations to this Consent Judgment may be executed in counterparts and by
means of facsimile, which taken together shall be 'deemeéto c.onstitute one document.
ITIS SO STIPULATED: .
Dated:. J J Do) BILL LOCKYER
L-/é( / / 'Q 0 Attorney General
‘ RICHARD M. FRANK
Chief Assistant Attorney General
CRAIG C. THOMPSON
Acting Assistant Attorney General
y By: W <’, . u -/{
; Edward G. Weil
: Deputy Attorney General
; For Plaintiffs Peop]e of the State of Cahforma
Dated: , MICHAEL H. HYER
. 7/ (XY / 00
‘ lf-le Vice Pry(dent
On behalf of Defendant: gajser Cement Corporation,
now known as Hanson Permanente Cement, Inc.

\IT IS SO ORDERED, ADJUDGED, AND DECREED.

‘Dated:
l TUDGE OF THE SUPERIOR COURT

15.

CONSENT JUDGMENT
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14. EXECUTION IN COUNTERPARTS _
14.1. The stipulations to this Consent Judgment may be executed in counterparts and by
means of facsimile, which taken together shall be deemed to constitute one document.

IT IS SO STIPULATED: -

Dated: \/L/é' /0,200 BILLLOCKYER

Attorney General

RICHARD M. FRANK

Chief Assistant Attorney General
CRAIG C. THOMPSON

Acting Assistant Attorney General

e SAA L]

Edward G. Weil ~
Deputy Attorney General
For Plaintiffs People of the State of California

‘Dated:

-

Tile! Gered N @’lcF‘u\)
TN

On behalf of Defendant:
Yardbirds Electric & Plumbing Supply

By:

IT 1S SO ORDERED, ADJUDGED, AND DECREED. -

Dated:

TUDGE OF THE SUPERIOR COURT

15.

CONSENT JUDGMENT

-
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i
: Dated:

14. EXECUTION IN COUNTERPARTS
14.1. The stipulations to this Consent Judgment may be executed in counterparts and by
means of facsimile, which taken together shall be deemed to constitute one document. .
ITIS SO STIPULATED: .
Dated: \/ d.00¢)0 BILL LOCKYER
(’/é- / / ;2 00 Attorney General
RICHARD M. FRANK
Chief Assistant Attorney General
CRAIG C. THOMPSON
Acting Assistant Attorney General
By: W Q (_/A
.’ Edward G. Weil
Deputy Antorney General .
For Plaintiffs People of the State of California
Daed TREND-LINES, INC. dba POST TOOL
, Z / |
v Deinan Jozoirtay LA
Title: U &
On behalf of Defendant: Tf\“"‘( LineS Twe, dbs PostTool

11T IS SO ORDERED, ADJUDGED, AND DECREED.

JUDGE OF THE SUPERIOR COURT
4 :

15.

CONSENT JUDGMENT
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14. EXECUTION IN COUNTERPARTS

14.1. The stipulations to this Consent Judgment may be executed in counterparts and by

means of facsimile, which taken together shall be deemed to constitute one document.

IT IS SO STIPULATED:

Dated: \/L-/é‘ / 0} 200() BILL LOCKYER '

Attorney General

RICHARD M. FRANK .

Chief Assistant Attorney General
CRAIG C. THOMPSON -

Acting Assistant Attorney General

By: W <’r U/{

Edward G. Weil ™~
Deputy Attomney General
For Plaintiffs People of the State of California

Title: Executive Vice President Operations

On behalf of Defendant: @11+, Iwne.

IT IS SO ORDERED, ADJUDGED, AND DECREED.

Dated:

= JUDGE OF THE SUPERIOR COURT

15.

CONSENT JUDGMENT




1 || 14. EXECUTION IN COUNTERPARTS
2 14.1. The stipulations to this Consent Judgment may be executed in counterparts and by -
3 | means of facsimile, which takcn_ together shall be deemed to constitute one document.
4 [[ITIS SO STIPULATED:
5 | Dated: J. D070 BILL LOCKYER
- \'/L'/(}— / ) ‘Q 2 Arttomney General
6| . RICHARD M. FRANK
| Chief Assistant Attomey General
70 CRAIG C. THOMPSON :
i Acting Assistant Attorney General
8 |
9l By: u
f Edward G. Weil
10 § Deputy Attorney Gcneral
: For Plaintiffs.People of the State of California
il
12 A

" Dazzed:

L APl

TileT David A Levme, Divisional Viece Presidentf'

' ‘ Or behalf of Defendant: Km ar?“ COrf)o ration_

9
2
" 1T iS5 SO ORDERED, ADJUDGED, AND DECREED.
22
23 ' Dated
i JUDGE OF THE SUPERIOR COURT
4 —_ -
25 ! Post-it* Fax Note 7671 [Oste 3/24 [pads> /
- ax jnNcs
26 Ii M STtec - :’“f("/“’,f
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14. EXECUTION IN COUNTERPARTS
14.1. The stipulations to this Consent Judgment may be executed in counterparts and by
means of facsimile, which taken together shall be deemed.to constitute one document.

IT IS SO STIPULATED:

Dated: \/wé /90,2000 BILLLOCKYER
/

Attorney General

RICHARD M. FRANK

Chief Assistant Attorney General
CRAIG C. THOMPSON

Acting Assistant Attorney General

i o SAC ]

Edward G. Weil
Deputy Attorney General
For Plaintiffs People of the State of California

' Dated:

OZ%MQ (Daniel Hatch)

e SENe . LeRPoeiATE (oun sl

On behalf of Defendant: Mg DepgT u. sA JINC

-

l
,1T15 SO ORDERED, ADJUDGED, AND DECREED.

i

JUDGE OF THE SUPERIOR COURT

15.

: CONSENT JUDGMENT
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'14. EXECUTION IN COUNTERPARTS
14.1. The stipulations to this Consent Judgment may be executed in counterparts and by
means of facsimile, which taken together shall be deemed to constitute one document.

IT IS SO STIPULATED:

Dated: \/L'/é /60,2000 BILL LOCKYER

Attorney General

RICHARD M. FRANK

Chief Assistant Attorney General
CRAIG C. THOMPSON

Acting Assistant Attoney General

e SAA (A

Edward G. Weil ™~
Deputy Attorney General

(> e <IN B N N O VS S ]

For Plaintiffs People of the State of California

Daz:ad:

PR
Title: J ohn Price, Generall CounSE.[
On behalf of Defendant: Home Base, Inc.

11T IS SO ORDERED, ADJUDGED, AND DECREED.
i

‘:Dated:

JUDGE OF THE SUPERIOR COURT

15.

CONSENT JUDGMENT
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14. EXECUTION IN COUNTERPARTS

14.1. Tae stipulations to this Consent Judgment may be executed in counterparts and by

means of facsimile, whic_h taken together shall be deemed to-constitute one document.

IT IS SO STIPULATED:

Dated: "/L/é' / 0} 2000 BILL LOCKYER

Attorney General -

RICHARD M. FRANK

Chief Assistant Attorney General
CRAIG C. THOMPSON :
Acting Assistant Attorney General

o SAA (A

Edward G. Weil
Deputy Attomney General
For Plaintiffs People of the State of California

TitleN_~ V \CE PQLS’Y BONY
On behalf of Defendant: ST H(_ |

IT IS SO ORDERED, ADJUDGED, AND DECREED.

Dated: -

JUDGE OF THE SUPERIOR COURT

15,

CONSENT JUDGMENT
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14. EXECUTION IN COUNTERPARTS

14.1. The stipulations to this Consent Judgment may be executed in counterparts and by
means of facsimile, which taken together shall be deemed to ;bnsﬁmte one document.
IT IS SO STIPULATED: .
Dated: 0 BILL LOCKYER
\/('/é— / / QO(JJ Attorney General
, RICHARD M. FRANK
Chief Assistant Attorney General
CRAIG C. THOMPSON
Acting Assistant Attorney General .

e S C ]

Edward G. Weil
Deputy Attorney General
For Plaintiffs People of the State of California

1:Dated: 14 auGUST 2000

bty s

Title: Vice President, Chief Pinancial Offxcer
(Laurence A. Prud‘'homse)

On behalf of Defendant:

Calaveras Cement Company . -

IT IS SO ORDERED, ADJUDGED, AND DECREED.

~

JUDGE OF THE SUPERIOR COURT

Dated:

15.

S s e T P TN M ST
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14, EXECUTION IN COUNTERPARTS
14.1. The stipulations to this Consent Judgment may be executed in counterparts and by
means of facsimile, which taken together shall be deemed to constitute one document.
IT IS SO STIPULATED:
Dated: J J BILL LOCKYER
) %/ / QOO‘) Attomey General
RICHARD M. FRANK
Chief Assistant Attorney General
CRAIG C. THOMPSON
Acting Assistant Attorney General
oy SAA (ST
Edward G. Weil
Deputy Attormey General
For Plaintiffs People of the State of California
i Dated:
: By: (PMQO &\ OU%V——— 7//5/((3
‘ Title: V(: OPC_QMlec'>
On behalf of Defendant: A\, Yo! Béoek, Tne.,
|

11T IS SO ORDERED, ADJUDGED, AND DECREED.

:Dated:

JUDGE OF THE SUPERIOR COURT

15.

CONSENT JUDGMENT




—

[ 8] N (3] — — — = — et — — — —
N — o O on ~ @} W N ) ) — o

24
25
26
27

W 00 3 O v A W N

14. EXECUTION IN COUNTERPARTS
14.1. The stipulations to this Consent Judgment may be executed in counterparts and by
means of facsimile, which taken together shall be deemed :io constitute one document.

IT IS SO STIPULATED:

Dated: J ) BILL LOCKYER
' "/(’/& / / 2000 Attorney Geperal
: RICHARD M. FRANK
Chief Assistant Attorney General
CRAIG C. THOMPSON -
Acting Assistant Attorney General

e SAA LA

Edward G. Weil

: Deputy Atterney General

P For Plaintiffs People of the State of California
i

Dated: Ju1y 19, 2000

2 By: Thomas A. Bgardman

Title: Deputy General Counsel
Assistant Secretary

i On behalf of Defendant:

Minnesota Mining-and Manufacturing Company

'IT IS SO ORDERED, ADJUDGED, AND DECREED.

Dated:
) JUDGE OF . THE SUPERIOR COURT

15.

CONSENT JUDGMENT
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14. EXECUTION IN COUNTERPARTS
14.1. The stipulations to this Consent Judgment inay be executed in counterparts and by

means of facsimile, which taken together shall be deemed to constitute one document.

IT IS SO STIPULATED:

Dated: \/L/é' /0} Qgg() BILL LOCKYER

Attorney General

RICHARD M. FRANK

Chief Assistant Attorney General
CRAIG C. THOMPSON

Acting Assistant Attorney General

e S C (S

Edward G. Weil ™~ .
Deputy Attorney General

5 For Plaintiffs Péople of the State of California

Dated:  guly 12,2000

By: Daniel M. Canpbe

I i Title: Chairman of the Board

On behalf of Defendant: Truestone Block, - Inc.

;IT IS SO ORDERED, ADJUDGED, AND DECREED.

Dated:

JUDGE OF THE SUPERIOR COURT

15.

| CONSENT JUDGMENT
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14. EXECUTION IN COUNTERPARTS
14.1. The stipulations to this Consent Judgment may be executed in counterparts and by

means of facsimile, which taken together shall be deemed {o constitute one document.

IT IS SO STIPULATED:

Dated: BILL LOCKYER
' Attorney General
RICHARD M. FRANK .
Chief Assistant Attorney General
CRAIG THOMPSON
Acting Assistant Attorney General

Edward G. Weil
Deputy Attorney General
For Plaintiffs People of the State of California

Daztad: @JQ/ 2060 .

By: g@f lw/w ,Zl_,O

On behalf of Defendant '.
Ace Hardware Corp.

IT IS SO ORDERED, ADJUDGED, AND DECREED.

Dated:

JUDGE OF THE SUPERIOR COURT

15.

CONSENT JUDGMENT
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IT 1S SO STIPULATED:
Dated: . .
i
; By:
I
!
~ Dated
I
i
ji
H By:
Ji

Dated:

4. EXECUTION IN COUNTERPARTS

14.1. The stipulations to this Consent Judgment may be executed in counterparts and by

means of facsimile, which taken together shall be deemed to constitute one document.

BILL LOCKYER

Attorney General

RICHARD M. FRANK

Chief Assistant Attorney General
CRAIG THOMPSON .
Acting Assistant Attorney General

Edward G. Weil
Deputy Attorney General
For Plaintiffs People of the State of California

/:, / ééE -
Ti?le: Lirterdu (. HOBE
Canporte Vice Peesroent — o erteae. CounSel

On behalf of Defendant
American Tool Co., Inc.

|
1T IS SO ORDERED, ADJUDGED, AND DECREED.

JUDGE OF THE SUPERIOR COURT

15.

| CONSENT JUDGMENT
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14. EXECUTIONIN COUNTERPAPTS

14.1. The stipulations to this Consent J udgment may be executed in counterparts and by

means of facsimile, which taken together shall be deemed td constitute one document.
IT IS SO STIPULATED: g
Dated: BILL LOCKYER

Attorney General

RICHARD M. FRANK

Chief Assistant Attorney General

CRAIG THOMPSON

Acting Assistant Attorney General

By:

i Edward G. Weil »
3 Deputy Attorney General
# For Plaintiffs People of the State of California

4
1
l
'
'

Datad: \7:/&77 :7// .207)79
o o e S

| ST > 7
| Title: [/ o _ /o ((.;/44,/,7,_,
On behalf of Defendant ‘
Atkinson Brick Co.

i
IT IS SO ORDERED, ADJUDGED, AND DECREED.

‘Dated: i
! JUDGE OF THE SUPERIOR COURT

15.

CONSENT JUDGMENT




14. EXECUTION IN COUNTERPARTS
14.1. The stipulations to this Consent Judgment may be executed in counterparts and by

means of facsimile, which taken iogether shall be deemed to constitute one document.

NN Ly A W N

O O

i;

IT IS SO STIPULATED:
Dated:

Dated: July 31, 2000

By:

[}
|
1
)

|
I
Dated:

BILL LOCKYER

Attorney General

RICHARD M. FRANK

Chief Assistant Attorney General
CRAIG THOMPSON

Acting Assistant Attorney General

Edward G. Weil
Deputy Attorney General
For Plaintiffs People of the State of California

Title: Vice President

On behalf of Defendant
Black & Decker (U.S.), Inc.

{IT IS SO ORDERED, ADJUDGED, AND DECREED.

JUDGE OF THE SUPERIOR COURT

15.

I CONSENT JUDGMENT
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; Dated:

14. EXECUTION IN COUNTERPARTS
14.1. The stipulations to this Consent Judgment may be executed in counterparts and by

means of facsimile, which taken together shall be deemed #o constitute one document.

IT IS SO STIPULATED:

Dated: BILL LOCKYER
Attorney General
RICHARD M. FRANK
Chief Assistant Attorney General
CRAIG THOMPSON
Acting Assistant Attorney General

Edward G. Weil
Deputy Attorney General
For Plaintiffs People of the State of California

Dated:

By: ®/7W/

Tile: cowTROLL &4

On behalf of Defendant
Castaic Brick Manufacturing Co.

IT IS SO ORDERED, ADJUDGED, AND DECREED.

JUDGE OF THE SUPERIOR COURT

15.

CONSENT JUDGMENT
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14. EXECUTION IN COUNTERPARTS
14.1. The stipulations to this Consent Judgment may be executed in counterparts and by

means of facsimile, which taken together shall be deemed to constitute one document.

IT IS SO STIPULATED:

Dated: BILL LOCKYER
T Attorney General
RICHARD M. FRANK
Chief Assistant Attorney General
CRAIG THOMPSON
Acting Assistant Attorney General

By:
Edward G. Weil
Deputy Attormey General
For Plaintiffs People of the State of California

Dated: A« 7/ FOo=

By: m/ iy 48@:3(5
Title: Vavdg Pg ESTDE{OT, Borr X E

On behalf of Defendant -
Delta International Machinery Corp.

IIT IS SO ORDERED, ADJUDGED, AND DECREED.

Dated:

JUDGE OF THE SUPERIOR COURT

15.

CONSENT JUDGMENT
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Dated:

14, EXFCUTION IN COUNTERPARTS

14.1. The stipulations to this Consent Judgment may be executed in counterparts and by

-

means of facsimile, which taken together shall be deemed (o constitute one document.

BILLOCKYER

Attorney General

RICHARD M. FRANK

Chief Assistant Attorney Geéneral
CRAIG THOMPSON

Acting Assistant Attomey General

IT IS SO STIPULATED:
Dated: .
i
By:
i
,Dated:
j
i By:

7
V.ol

Edward G. Weil
Deputy Attorney General
For Plaintiffs People of the State of California

11914
LAY

On behalf of Defendant L. P. McNear Brick
Co., Inc. (dba McNear Brick & Block,
sued as McNear Brick Company)

IT IS SO ORDERED, ADJUDGED, AND DECREED.

JUDGE OF THE SUPERIOR COURT

15.

CONSENT JUDGMENT
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14. EXECUTION IN COUNTERPARTS
14.1. The stipalations to this Consent Judgment may be executed in counterparts and by

means of facsimile, which taken together shall be deemed to constitute one document.

IT IS SO STIPULATED:

Dated: BILL LOCKYER
Attorney General
RICHARD M. FRANK
Chief Assistant Attorney General
CRAIG THOMPSON
Acting Assistant Attorney General

Edward G. Weil
Deputy Attorney General

! For Plaintiffs People of the State of Califomnia

lle: Vice PRESIOETT —
Propuct Devewrmen T + TECHNOLOCY

On behalf of Defendant
Milwaukee Electric Tool Corporation

‘I IT IS SO ORDERED, ADJUDGED, AND DECREED.

' Dated:

JUDGE OF THE SUPERIOR COURT

15.

CONSENT JUDGMENT
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14. EXECUTION IN COUNTERPARTS
14.1. The stipulations to this Consent Judgment may be executed in counterparts and by

means of facsimile, which taken together shall be deemed b constitute one document.

IT IS SO STIPULATED:

Dated: BILL LOCKYER
Attorney General
RICHARD M. FRANK
Chief Assistant Attorney General
CRAIG THOMPSON
Acting Assistant Attorney General

By:

Edward G. Weil
Deputy Attorney General
For Plaintiffs People of the State of California

By

Title: PRESIDENT & C.0.0.

On behalf of Defendant
National Refractories & Minerals

IT IS SO ORDERED, ADJUDGED, AND DECREED.

Dated:

JUDGE OF THE SUPERIOR COURT

15.

CONSENT JUDGMENT
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14. EXECUTION IN COUNTERPARTS

14.1. The stipulations to this Consent Judgment may be executed in counterparts and by
means of facsimile, which taken together shall be deemed to constitute one document.
IT IS SO STIPULATED:

Dated: BILL LOCKYER

Attomey General
RICHARD M. FRANK
Chief Assistant Attorney General
CRAIG THOMPSON '
Acting Assistant Attorney General

| By:

[ Edward G. Weil

{5 Deputy Attorney General

i ' For Plaintiffs People of the State of California

:

; Dared: . |

: By M

i Title:?M (g Cotenarl+ McisZory

i On behalf of Defendant
North American Refractories Company

|
!IT IS SO ORDERED, ADJUDGED, AND DECREED.

|
' Dated:

JUDGE OF THE SUPERIOR COURT

15.

CONSENT JUDGMENT




14, EXECUTION IN COUNTERPARTS
14.1. The stipulations to this Consent Judgment may be executed in counterparts and by
means of facsimile, which taken together shall be deemed to constitute one document.
IT IS SO STIPULATED:
Dated: BILL LOCKYER -
Attomey General
RICHARD M. FRANK
Chief Assistant Attorney General
CRAIG THOMPSON
Acting Assistant Attorey General
g
! By:
i Edward G. Weil
; Deputy Attorney General
For Plaintiffs People of the State of California
| Dated:
By:

Title:

On behalf of Defendant
Pacific Clay Brick Co.

Vice Prestdent

EIT IS SO ORDERED, ADJUDGED, AND DECREED.
|
iDated:

TUDGE OF THE SUPERIOR COURT

15.

CONSENT JUDGMENT
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IT IS SO STIPULATED:
Dated:
|
f By:
5Dated:
By:

|

: Dated:

14. EXECUTION IN COUNTERPARTS
14.1. The stipulations to this Consent Judgment ﬁay be executed in counterparts and by

means of facsimile, which taken together shall be deemed to cdnstitufe one document.

.

BILL LOCKYER

Attorney General

RICHARD M. FRANK

Chief Assistant Attorney General
CRAIG THOMPSON

Acting Assistant Attorney General

Edward G. Weil
Deputy Attorney General
For Plaintiffs People of the State of California

o :
Title: Vice Presidem & Chief Financial Officer

On behalf of Defendant
Pacific Holding Company

IT IS SO ORDERED, ADJUDGED, AND DECREED.

JUDGE OF THE SUPERIOR COURT

15.

CONSENT JUDGMENT
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14. EXECUTION IN COUNTERPARTS

14.1. The stipulations to this Consent Judgment may be executed in counterparts and by
means of facsimile, which taken together shall be deemed {o constitute one document.
IT IS SO STIPULATED:
Dated: BILL LOCKYER
Attorney General
RICHARD M. FRANK
Chief Assistant Attomey General
CRAIG THOMPSON
Acting Assistant Attorney General
By:

Edward G. Weil
Deputy Attorney General

. For Plaintiffs People of the State of California

E.Dated: A6, 7/ Qoo .

i By: ! :
: Title: Jree b

-' On behalf of Defendant
i Porter Cable Corporation

VT, I AVCE

H
H

11T IS SO ORDERED, ADJUDGED, AND DECREED.

Dated:

JUDGE OF THE SUPERIOR COURT

15.

CONSENT JUDGMENT
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»

IT IS SO STIPULATED:
Dated:
|
{ By:
I
I
Dated:
‘ By:

'
[
P
i

!Dated:

14. EXECUTION IN COUNTERPARTS
14.1. The stipulations to this Consent Judgment may be executed in counterparts and by

means of facsimile, which taken together shall be deemed to constitute one document.

BILL LOCKYER

Attorney General

RICHARD M. FRANK

Chief Assistant Attorney General
CRAIG THOMPSON

Acting Assistant Attorney General

Edward G. Weil
Deputy Attorney General
For Plaintiffs People of the State of California

(odupit,

Title/ James E. Winchester, President

On behalf of Defendant
The Quikrete Company je$

TIT IS SO ORDERED, ADJUDGED, AND DECREED.

JUDGE OF THE SUPERIOR COURT

15.

CONSENT JUDGMENT
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14. EXECUTIbN IN COUNTERPARTS
14.1. The stipulations to this Consent Judgment may be executed in counterparts and b)-{ .

means of facsimile, which taken together shall be deemed to constitute one document.

IT IS SO STIPULATED:

Dated: BILL LOCKYER
) Attorney General
RICHARD M. FRANK
Chief Assistant Attorney General
CRAIG THOMPSON
Acting Assistant Attorney General

By:

Edward G. Weil
Deputy Attorney General
For Plaintiffs People of the State of California

l, Dated:

By: Quler- A /«Zz»'

TS Js Hcolnd™

On behalf of Defendant
Vermont American Corp.

IT IS SO ORDERED, ADJUDGED, AND DECREED.

Dated:

TUDGE OF THE SUPERIOR COURT

15.

CONSENT JUDGMENT
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14. EXECUTION IN COUNTERPARTS
14.1. The stipulations to this Consent Judgment may be executed in counterparts and by

means of facsimile, which taken together shall be deemed to constitute one document.

IT IS SO STIPULATED:

Dated: BILL LOCKYER
Attorney General
RICHARD M. FRANK
Chief Assistant Attorney General
CRAIG THOMPSON
Acting Assistant Attorney General

By:

Edward G. Weil
Deputy Attorney General
‘ ' For Plaintiffs People of the State of California

Title:

— "/%Z

: _ On behalf of Defendant
i Wal-Mart Stores, Inc.

IT IS SO ORDERED, ADJUDGED, AND DECREED.

Dated:

JUDGE OF THE SUPERIOR COURT

15.

| CONSENT JUDGMENT
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14. EXECUTION IN COUNTERPARTS .

14.1. The stipulations to this Consent Judgment may be executed in counterparts and by
means of facsimile, which taken together shall be deemed to constitute one document.
IT 1S SO STIPULATED:

Dated: BILL LOCKYER
Attorney General
RICHARD M. FRANK |
Chief Assistant Attomey General
CRAIG THOMPSON
Acting Assistant Attorney General _
By:

Edward G. Weil
Deputy Attorney General

g
oo For Plaintiffs People of the State of California
|

Dated: .ffﬁ-ﬁ-\ /Y, Lvoo
c By: ﬁ%ﬁ b fatotbe_-
L Tile: Lt

On behalf of Defendant
Ryobi America Corporation

- 1T IS SO ORDERED, ADJUDGED, AND DECREED.

‘Dated:

JUDGE OF THE SUPERIOR COURT

15,

CONSENT JUDGMENT




Exhibit A



Exhibit A: Covered Products

Power Tools |

Saws such as band, block, brick, circular, chain, chop, clearing, concrete, cut-off machines,
floor, jig, masonry, miter, pavement, radial, reciprocating, refractory, scroll, stonecutting,
table, tile, and wall-mounted saws.

Power shears and cutters such as rotary, tile and pipe cutters, and trimmers.

Power cutout tools.

Sanders, polishers, abrading machines and buffers.

Grinders such as pavement, right angle, die, straight and bench grinders and grooving equipment.

Drills and augers such as general purpose, diamond coring, driver, hammer, drill press, and dry
wall drnills.

Power sharpeners and files, including drill bit sharpeners.

Power screw drivers.

Power hammers such as breaker, chipper and rotary hammers.

Rotary tools and impact wrenches.

Lathes, planers, shapers, edgers, nibblers.

Routers such as general purpose, masonry, and plunge routers.

Joiners such as general purpose and plate joiners.’

Power hobby tools, such as multipurpose tool kits used for cutting and etching.

Paint dryving and removing tools, including heat guns.

Drywall cutters and trimmers.

.- L A - - .. *r s - - . 8 e

Accessories

Bits such as general purpose drill, bull point, forstner, masonry, diamond, core, cutter, router,
auger, sander, grinding stone, mandrel, and screwdriver bits.

Saw blades such as circular, diamond, reciprocating, hole, band, jig, grit rod, grit back masonry,
abrasive, hack saw, and edge blades.

Carving tools, molding heads, dadoes, cutting blades.

Shaper and knife products, wires and lines for cutting, saw chains.

Chisels, chippers, breakers, bushing tools, files, and rasps.

Wire brushes.

Vacuums and other dust removal equipment.

Lathe equipment.

Wheels, discs, belts, rubs and pads such as sand, grinding, cutting, abrasive, diamond, mounted
points, polishing, and buffing wheels, discs, belts and pads.

Sand paper such as sheet, disk, pre-cut and pre-form papers.



(Exhibit A continued) _
Building Materials

Clay and ceramic bricks, pavers, tiles, and other shapes; crushed brick, powdered brick, ground
clay, and clay used for making bricks.

Concrete blocks, bricks, pavers, tiles, pipes, panels, and other concrete shapes.

Refractory bricks, blocks, and other shapes; refractory castables; and refractory products used to
make other refractory products.

Gypsum wallboard, drywall, and other wallboards.

Mortars, grouts, portland cements, cement mixes, blended cements, magnesium oxide,
magnesium hydroxide, and joint and other compounds used in connection with
wallboard.

Chemically treated wood.

Sand, gravel, crushed stone, and aggregate.

Hand Tools

Saws,
Drills.

Hammers.
Scrawdrnivers.
Scrapers.

Knives.

Chisels.

Prv wars.

-Files, rasps, and planes. =~ -~ <o - el o .l o e e e = i e
Sanding blocks, sandpaper, and sharpening stones.
Brooms.

Steel wool.
Hand-held abrasive products such as pads, rubs etc.




Exhibit B: Products for Which a Warning is Required
Power Tools

Saws such as band, block, brick, circular, chop, clearing, concrete, cut-off machines, floor, jig,
masonry, miter, pavement, radial, reciprocating, refractory, scroll, stonecutting, table, tile,
and wall-mounted saws.

Power shears and cutters such as rotary, tile and pipe cutters, and trimmers.

Power cutout tools.

Sanders, polishers, abrading machines and buffers.

Grinders such as pavement, right angle, die, straight and bench grinders and grooving equipment.

Drills and augers such as general purpose, diamond coring, driver, hammer, drill press, and dry
wall drills.

Power sharpeners and files, including drill bit sharpeners.

Power screw drivers.

Power hammers such as breaker, chipper and rotary hammers.

Rotary tools and impact wrenches.

Lathes. planers, shapers, edgers, nibblers.

Routers such as general purpose, masonry, and plunge routers.

Joiners such as general purpose and plate joiners.

Paini ¢rving and removing tools, including heat guns.

Drywaii cutters and trimmers.




Exhibit C



Exhibit C: Textof Manua 1

Ve

WARNING

Some dust created by power sanding, sawing, grinding, drilling, and other
construction activities contains chemicals known [to the State of California] to
cause cancer, birth defects or other reproductive harm. Some examples of these
chemicals are:
. lead from lead-based paints, .
. crystalline silica from bricks and cement and other masonry products, and
. arsenic and chromium from chemically-treated lumber.
Your risk from these exposures varies, depending on how often you do this type of work.
To reduce your exposure to these chemicals: work in a2 well ventilated area, and work
with approved safety equipment, such as those dust masks that are specially designed to
filter out microscopic particles.

[Noi2: Text in brackets is optional.)
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Exhibit D



Exhibit D: Waming Labe.

1

WARNING: Some dust created by using power tools contains chemicals known to the
State of California to cause cancer and birth defects or other rcproducu'vc harm.

Exhibit E:

[SAME WARNING AS EXHIBIT C]

~zter On the originals of Exhibits C, D, and E, the word "WARNING" appears in bright ye Xlow




Exhibit E
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Exhibit K



Exhibit F:

[COMMUNICATION FROM RETAIL DEFENDANTS TO STORE MANAGERS
DIRECTING THEM TO POST WARNING SIGNS OR AFFIX WARNING LABELS.]
(Company letterhead, proper address) .

Dear Store Manager:

Enclosed are [signs for posting in your store] [labels to be affixed on power tool
products] concerning exposures to chemicals known to the State of California to cause cancer,
birth defects, or other reproductive harm, caused by use of power tools. Dust from materials
such as concrete blocks, lead-based paint, and chemically-treated wood contains these chemicals
in amounts that can be significant for people who use power tools frequently.

Warnings for these products are required by a Consent Judgment approved by the
Superior Court and agreed to by the parties in People of the State of California v. Ace Hardware,
et al. (San Francisco Superior Court No. 995893). Accordingly, it is very important that you post
the signs as directed.

FAILURE TO [POST THE SIGNS] [AFFIX THE LABELS] COULD RESULT IN
LEGAL ACTION BY THE ATTORNEY GENERAL SEEKING COURT ORDERS AND
CIVIL PENALTIES AGAINST OUR COMPANY. THESE PENALTIES COULD
AMOUNT TO S$100 PER SIGN THAT YOU FAIL TO POST.

You must [post the signs] [affix the labels] in one of the following ways:

[1. For stores that have central check-outs in the front of the store, one sign should be
posted at every aisle devoted to power tools. For stores that have multiple check-outs located
elsewhere in their stores, one sign can be posted either at each aisle where power tools are
displayed or at the cash register or check-out counter nearest to where the power tools are
displaved.]

[2. If over 50% of the shelf space (by estimate) in your store is devoted to sales of
power tools, post at the check-out registers.]

(1. Affix one of the enclosed labels on the packaging of each power tool product
listed on Exhibit B (attached), in a location on the packaging likely to be seen by consumers
purchasing the product, without obscuring any other warnings that may appear on the
packaging.]

[Do NOT post the signs on the front door of the store, or on walls that could be blocked or
difficult for your customers to see.]

[Full-color signs] [Durable adhesive fabels] are enclosed. If you need more, call or e-mail me at
[telephone number and e-mail address]. [Do NOT make black-and-white copies of the sign.]

Because of the importance of this matter, please acknowledgé receipt of this communication
ASAP, by using the attached form. We must have 100% compliance on this matter. We are




subject to a $100 fine for EACH sign that is missing, for EACH UAY the sign is missing.

Exhibit 1 [same list as Exhibit B]

Saws such as band, block, brick, circular, chop, clearing, concrete, cut-off machines, floor, jig,
masonry, miter, pavement, radial, reciprocating, refractory, scroll, stonecutting, table, tile,
and wall-mounted saws.

Power shears and cutters such as rotary, tile and pipe cutters, and trimmers.

Power cutout tools.

Sanders, polishers, abrading machines and buffers.

Grinders such as pavement, right angle, die, straight and bench grinders and grooving equipment.

Drills and augers such as general purpose, diamond coring, driver, hammer, drill press, and dry
wall drills.

Power sharpeners and files, including drill bit sharpeners.

Power screw drivers. .

Power hammers such as breaker, chipper and rotary hammers.

Rotary tools and impact wrenches.

Lathes, planers, shapers, edgers, nibblers.

Routers such as general purpose, masonry, and plunge routers.

Joiners such as general purpose and plate joiners.

Paint drving and removing tools, including heat guns.

Drywall cutters and trimmers.

Exhibit 2

ACKNOWLEDGMENT

People v. Ace Hardware Consent Judgment:
Warning Signs

I received the letter, and our store will post the signs as
required.

Store Name;

Address:



Printed Or Typed Name Of Signatory:
Title:
Signature:

Date:




EXHIBIT G



Exhibit G:

[LETTER FROM COOP DEFENDANTS AND MANUFACTURERS OF EXHIBIT B
PRODUCTS TO INDEPENDENT RETAILERS NOTIFYING THEM OF THEIR
OBLIGATION TO POST WARNING SIGNS.] .

Dear Retailer:

The Attorney General of the State of California has filed suit against 95 defendants who
manufacture or sell power tools, accessories, bricks, cement blocks, and other products, and has
alleged that the sale of these products violates the California laws known as Proposition 65-and
the-Enfatr-Competittonaw—People of the State of California v. Ace Hardware, San Francisco
Superior Court No. 995893). Without admitting liability, the power-tool manufacturers and
other defendants have negotiated a settlement in which independent retailers are protected from
liahiliry for selling these products, so long as they follow certain procedures specified by the
Auomney General. This letter explains the nature of the suit, and identifies the procedures you
need to follow. A copy of the settlement document will be provided at your request.

However, if you do not sell any of the products identified in Exhibit 1, you are not
required to implement any of the procedures. Please check the box in the acknowledgment form
antached as Exhibit 2, and sign and return the acknowledgment in the enclosed envelope.

Proposition 65 requires that a warning be given in many circumstances in which people
are exposed to substances “known to the State of California” to cause cancer, birth defects, or
other reproductive harm. The Attorney General’s suit claims that these chemicals are generated
when power tools are applied to substances such as (a) old lead-based paints, (b) bricks, cement
blocks. and other products that contain crystalline silica, and (c) wood treated with arsenic and
chromium.

The defendants who manufacture products identified in Exhibit 1 have agreed to place
warnings in the manuals they supply with the products. However, it will take some time to get
the thousands of different manuals revised and reprinted, and in the meantime the Attorney
Genera! has required an interim warning program consisting of warning signs posted in retail
stores. The defendant retailers, which include many of the largest national retailers and
cooperatives, have agreed to comply with this program.

If you implement the following procedures, you will be protected from liability under
Proposition 65 and the Unfair Competition Law for selling these products. However, if you sell
the products listed on Exhibit 1 and do not implement the following procedures, YOU
MAY BE SUED by the Attorney General or a “private enforcer”, and may be required to
pay penalties and post warning signs.

You must post the enclosed sign in one of the following ways:
1. In the section of your store where power tools are sold, post one sign in the

power-tool section or, if the section extends for more than one aisle, post
one sign for each side of every aisle.




2. If you have a separate check-out for power tools, you may post the sign on
the cash register or check-out coun‘er for the power-tool section.

3. If you have no more than two cash reglsters for the store, you may post the
sign at the check-out registers.

4. If over 50% of the shelf space (by estimate) in your store is devoted to
sales of power tools, you may post at the check-out registers.

DO NOT post the sign on the front door of the store, or on walls that could be blocked or
difficult for your customers to see. .

A full-color sign is enclosed. If you need more, call [insert number] for more, or send an
e-mail to [insert e-mail address]. DO NOT make black-and-white copies of the sign.

You may take the sign down [one year after the entry of the consent judgment] or when
vou ascertain that the Exhibit 1 products you are selling contain manuals that include the
warning. whichever is sooner. '

Please sign the enclosed acknowledgment attached as Exhibit 2 and return it in the
enclosed envelope ASAP. If you do not return the acknowledgment, the Attorney General make
take legal action against you.

[Closing, signature, name, title]

Exhibit 1 [same list as Exhibit B]

Saws such as band, block, brick, circular, chop, clearing, concrete, cut-off machines, floor, jig,
masonry, miter, pavement, radial, reciprocating, refractory, scroll, stonecutting, table, tile,
and wall-mounted saws.

Power shears and cutters such as rotary, tile and pipe cutters, and trimmers.

Power cutout tools.

Sanders, polishers, abrading machines and buffers.

Grinders such as pavement, right angle, die, straight and bench grinders and grooving equipment.

Drills and augers such as general purpose, diamond coring, driver, hammer, drill press, and dry
wall drills.

Power sharpeners and files, including drill bit sharpeners.

Power screw drivers.

Power hammers such as breaker, chipper and rotary hammers.

Rotary tools and impact wrenches.

Lathes, planers, shapers, edgers, nibblers.

Routers such as general purpose, masonry, and plunge routers.

Joiners such as general purpose and plate joiners.

Paint drying and removing tools, including heat guns.

Drywall cutters and trimmers. -




Exhibit 2

ACKNOWLEDGMENT

People v. Ace Hardware Consent Judgment:
Warning Signs

O Ireceived the letter, and our store will post the signs as
required.

O  Our store does not sell any of the products identified in the
letter and Exhibit 1. |

Company Or Store Name:

Address:

Printed Or Typed Name Of Signatory:
Title:
Signature:

Date:



EXHIBIT H



EXHIBITH

Address for Receiving Notice

.

Minnesota Mining & Manufacturing Co.

Star Lightner, Esq.

Paul, Hastings, Janofsky & Walker LLP
345 California Street

29* Floor

San Francisco, CA 94104

Bosch:

Gregory Thiess, Esq.
Legal Department

Rabert Bosch Corporation
2800 S. 25" Avenue
Broadview, Illiniois 60153
Tel. 708-865-5200

Fax 708 78603673

with a copy to

Robert I. Falk

Morrison & Foerster LLP

425 Market Street

San Francisco, California 94105
Tel. 415-268-6294

Fax 415-268-7522

Al Industries:

Terry L. Ali

President

Ali Industries, Inc.

611 Yellow Springs-Fairfield Road
. P.O.Box 1677

Fairborn, Ohio 45324

Tel. (937) 878-3946




Coronado Stone Products:

Bob Ratkovic

Coronado Stone Products
11191 Calabah Avenue
Fontana CA, 92337

Hokanson Building Block:

Frans Roodenberg
Hokanson Building Block
4751 Power Inn Road
Sacramento, CA 95826

Pacific Coast Building Products:

Mark Ingram

Pacific Coast Building Products
3001 I Street

Sacramento, CA 95816

CPC Terminals:

Art Conti

CPC Terminals

401 Canal Avenue
Wilmington, CA 90744-6503

Fomey Industries:

Ted Anderson, President

Forney Industries, Inc.

P.O. Box 563

Fort Collins, Colorado 80522-0563

Sears:

Vice President/Merchandise Manager Hardware
Sears Roebuck & co.

3333 Beverly Road

Hoffman Estates, Illinois 60179




Orchard Supply Hardware:

Vice President/General Manager
Merchandising

Orchard Supply Hardware Corporation
6450 Via Del Oro

San Jose, CA 95119

Partner Inciustrial Products:

Lennart Gustafsson
Partner Industrial

1151 Bryn Mawr Avenue
Itasca, IL 60143

Husgvama Forest & Garden Co., Division of WCT
Outdoor Products, Inc.:

David R. Zerfoss

President

Husqvarna Forest & Garden Co.
Division of WCI Outdoor Products, Inc.
7349 Statesville Road

Chariotte, NC 28269-3702

Bullard Abrasive, Inc.:

Richard A. Whyte

President

Bullard Abrasive, Inc.

50 Hopkinton Road

P.O. Box 1270

\W'eatbourough, MA 01581-1270

Echo Incorporated:

Joseph V. Rund
Vice President Sales & Marketing
Echo Incorporated
. 400 Oakwood Road
Lake Zurich, IL 60047



Stow Manufacturing Co.:

(1) John M. Burtis, Esq.
Director, Claims and Litigation
United Dominion Industries, Inc.
2300 One First Union Center
301 South College Street
Charlotte, North Carolina 2820-6039

=
a

(2) Mr. George Barley
Manager-Product Engineering
BOMAG Light Equipment Division
380 Broom Corporate Parkway
Conklin, New York 13748-1512

Hitachi Koki U.S.A., Ltd.:

Benjie Hopkins

General Manager

Hitachi Koki U.S.A., Ltd.
Corporate Headquarters

3950 Steve Reynolds Boulevard
Narcross, GA 30093

Telephone: (770) 925-1774 ext. 237
Fax: (770) 279-4293

Norton Company:

William J. McGettigan
Senior Counsel
Saint-Gobain Corporation
750 E. Swedesford Road
P.. Box 860

Valley Forge, PA 19482

Makita U.S.A,, Inc.:

Daniel Rhodes

General Counsel

Makita, Inc.

14930 Northam Street )
La Mirada, CA 90638-5753




e ™

John Deere Consumer Products, Inc.:

John Deere Consumer Products, Inc.
Attn: Legal Department

P.O. Box 7047

Charlotte, North Carolina 28241

Cushion Cut, Inc.:

Roger Allen

General Manager

Cushion Cut

A Division of Boart Longyear Company
2565 West 237" Street

Torrance, CA 90505

Telephone: (310) 325-5702

Fax: (310) 539-2098

Global Material Technologies, Inc. (incorrectly sued herein as Rhodes American):

Norm Soep

President

Glebal Material Technologies, Inc.
1540 East Dundee Road, Suite 210
Palatine, IL 60074

Telephone: (888) 468-9665

TruServ Corporation:

Robert D. Bridge, Esq.
TruServ Law Department
World Headquarters

§000 W. Bryn Mawr Avenue
Chicago, IL 60631-3505
Telephone: (773) 695-5000
Fax: (773) 695-5465



Fer Ace Hardware Corp.:

John J. Van Zeyl, Esq.
Ace Hardware Corporation
2200 Kensington Court
Oak Brook, Illinois 60521

Copy to:

Lawrence S. Bazel, Esq.
Washburn, Briscoe & McCarthy
A Professional Corporation

53 Francisco Street, Suite 600
San Francisco, CA 94133

For American Tool Companies, Inc.

William L. Hoese, Esq. »
Sr. Vice President and General Counsel
American Too! Companies, Inc.

2800 W. Higgins Road, Suite 805
Hoffman Estates, Illinois 60195

Copy to:

Lawrence S. Bazel, Esq.
Washbum, Briscoe & McCarthy
A Professional Corporation

55 Francisco Street, Suite 600
San Francisco, CA 94133

For Atkinson Brick Co.

Tobin Campbell

Vice President

Atkinson Brick Company

15421 Chemical Lane

Huntington Beach, California 92649



~ Copy to:

Lawrence S. Bazel, Esq.
Washburn, Briscoe & McCarthy
A Professional Corporation

55 Francisco Street, Suite 600
San Francisco, CA 94133

For Black & Decker:

Linda H. Biagioni

Vice President and Environmental Affairs
Black and Decker (U.S.), Inc.
701 East Joppa Road '
Towson, Maryland 21286

Copy to:

Lawtence S. Bazel, Esq.
Washburn, Briscoe & McCarthy
A Professional Corporation

53 Francisco Street, Suite 600
San Francisco, CA 94133

Fer Calstone Company

Logan Belton

Calstone Company

F.0. Box 70960

Sunnyvale, California 94086

Copy to:

Lawrence S. Bazel, Esq.
Washburn, Briscoe & McCarthy
A Professional Corporation

55 Francisco Street, Suite 600
San Francisco, CA 94133



For Castaic Brick

Dave Gottschalt
Controller

Castaic Brick

P.O.Box 8

Castaic, California 91310

Copy to:

Lawrence S. Bazel, Esq.

Washbumn, Briscoe & McCarthy

A Professional Corporation

55 Francisco Street, Suite 600

San Francisco, CA 94133 .

For Delta International Machinery Corporation

Jeanne M. Gode

Assistant General Counsel
Pentair

Wells Fargo Center, 36th Floor
90 South 7th Street
Minneapolis, Minnesota 55402

Mat Ros

Delta International Machinery Corporation
4825 Highway 45 North

P.O. Box 2468

Jackson, TN 38305

Copy 10:

Lawrence S. Bazel, Esq.
Washburn, Briscoe & McCarthy
A Professional Corporation

55 Francisco Street, Suite 600
San Francisco, CA 94133

e
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For McNear Brick & Block

Jeff M¢Near

McNear Brick & Block
P.O.Box 1380

San Rafael, California 94915

Copy to:

Lawrence S. Bazel, Esq.
Washburn, Briscoe & McCarthy
A Professional Corporation

55 Francisco Street, Suite 600
San Francisco, CA 94133

For Milwaukee Electric Tool Corp.

David Shipley.
Engineering Manager
Milwaukee Electric Tool Corporation .
13135 West Lisbon Road
Brookfield, Wisconsin 53005-2550

William Thomas, Esq.

Atlas Copco North America Inc.
34 Maple Avenue

Pinebrook, NJ 07058

Copy to: .

Lawrence S. Bazel, Esq.
Washburn, Briscoe & McCarthy
A Professional Corporation

5% Francisco Street, Suite 600
San Francisco, CA 94133

For National Refractories

- Bruce E. Methven, Esq.
National Refractories
1852 Rutan Drive
Livermore, California 94550



Copy to:

Lawrence S. Bazel, Esq.
Washburn, Briscoe & McCarthy
A Professional Corporation

55 Francisco Street, Suite 600
San Francisco, CA 94133

For North American Refractories

Bette M. Orr, Esq.

North American Refractories Company |,
c/o RHI Refractories Company

600 Grant Street #5100

Pittsburgh, Pennsylvania 15219

Copy to:

Lawrence S. Bazel, Esq.
Washburn, Briscoe & McCarthy
A Professional Corporation

55 Francisco Street, Suite 600
San Francisco, CA 94133

For Pacific Clay Brick Products

Candace L. Salway

Vice President, Mineral Resources
Pacific Holding Company
Murdock Plaza

10900 Wilshire Boulevard

Los Angeles, California 90024

Dave Hollingsworth

Pacific Clay Brick Products
14741 Lake Street

Lake Elsinore, California 92530

10
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Copy to:

Lawrence S. Bazel, Esq.
Washburn, Briscoe & McCarthy
A Professional Corporation

55 Francisco Street, Suite 600
San Francisco, CA 94133

For Pacific Holding Company

Candace L. Salway

Vice President, Mineral Resources
Pacific Holding Company
Murdock Plaza

10900 Wilshire Boulevard

Los Angeles, California 90024

Copy to:

Lawrence S. Bazel, Esq.
Washbum, Briscoe & McCarthy
A Professional Corporation

35 Francisco Street, Suite 600
San Francisco, CA 94133

For Porter Cable Corporation

Jeanne M. Gode

Assistant General Counsel
Pentair

W ells Fargo Center, 36th Floor
90 South 7th Street .
Minneapolis, Minnesota 55402

Mat Ros

Porter Cable Corporation
4825 Highway 45 North
P.O. Box 2468

Jackson, TN 38305

11



Copy to:

Lawrence S. Bazel, Esq.
Washbum, Briscoe & McCarthy
A Professional Corporation

55 Francisco Street, Suite 600
San Francisco, CA 94133

12



For Ryobi America Corp. Inc.

Robert A. Bugos, Esq.

Ryobi America Corporation

P.O. Box 1207

Anderson, South Carolina 29622

Copy to:

Lawrence S. Bazel, Esq.

Washbumn, Briscoe & McCarthy

A Professional Corporation

55 Francisco Street, Suite 600

San Francisco, CA 94133 ,

For The Quickrete Companies

Jerry E. Love

The Quickrete Companies
2987 Clairmont Road
Suite 500

Atlanta, GA 30329

Copy to:

Lawrence S. Bazel, Esq.
Washbum, Briscoe & McCarthy
A Professional Corporation

S5 Francisco Street, Suite 600

For Vermont American Corporation
Julia P. Hagan, Esq.
Vermont American Corporation

101 So. Fifth Street, Suite 2300
Louisville, Kentucky 40202

13



Copy to:

Lawrence S. Bazel, Esq.
Washburn, Briscoe & McCarthy
A Professional Corporation

55 Francisco Street, Suite 600

For Wal-Mart Stores, Inc.

Kristina R. Fraley, Esq.
Wal-Mart Stores, Inc.

Legal Department

702 S.W. 8th Street
Bentonville, AR 72716-8095

Copy to:

Lawrence S. Bazel, Esq.
Washburn, Briscoe & McCarthy
A Professional Corporation

55 Francisco Street, Suite 600



DECLARATION OF SERVICE BY U.S. MAIL

Case Name: PEOPLE v. ACE HARDWARE CORP., et al.
Case No. : San Francisco Superior Court No. 995893

I declare:

I am employed in the County of Alameda, California. I am 18 years of age or older and not a i
party to the within entitled cause; my business address is 1515 Clay Street, Suite 2000, Oakland,

CA 94612.

On October 2, 2000, I served the attached NOTICE OF ENTRY .OF JUDGMENT

(w/attached copy of endorsed-filed Consent Judgment) by placing a true copy thereof
enclosed in a sealed envelope with postage thereon fully prepaid, in the United States Mail at

Qakland, California, addressed as follows:

Gregory P. O'Hara

Kerry E. Shea

Lisa A. Carmody

THELEN, REID & PRIEST LLP
333 West San Carlos St., 17th Flr.
San Jose, CA 95110

Telephone: (408) 292-5800
Facsimile: (408) 287-8040
Attorney for: Wal-Mart Stores, Inc.

Peter H. Weiner

Star Lightner, Esq.

PAUL. HASTINGS, JANOFSKY &

WALKER LLP

345 Califormia Street

San Francisco, CA 94104-2635

Telephone: (415) 835-1600

Facsimile: (415) 217-5333

Attorney for: Minnesota Mining and
Manufacturing Company,
sued herein as 3M
Corporation

Jeffrey D. Hayes, Esq.

RIVKIN, RADLER & KREMER
1330 North Dutton Avenue, Suite 200
Santa Rosa, CA 95401

Telephone: (707) 525-5400
Facsimile: (707) 576-7955

Attorney for: Post Tool

Daniel Campbell

Agent for Service

4575 E. Vineyard Avenue

Oxnard, CA 93030

Agent for: Truestone Block, Inc.

Michael O'Bresly

LYNCH, GILARDI & GRUMMER
50 Francisco St., Ste. 400

San Francisco, CA 94133

. Telephone: (415) 397-2800

Facsimile: (415) 397-0937
Attorney for: Shamrock Materials



John E. Dittoe, Esq.

CROSBY, HEAFEY, ROACH & MAY

1999 Harrison Street

Oakland, CA 946124

Telephone: (510) 466-6712

Facsimile: (510) 273-8832

Attorney for: Sears Roebuck & Co.
Orchard Supply Hardware

Stores Corporation

James DuFour, Esq.
2377 Gold Meadow Way, Suite 220
Gold River, CA 95670
Telephone: (916) 553-3111
Facsimile: (916) 553-3250
Attorney for: Boral Industries, Inc.
Boral Bricks, Inc.
Coronado Stone
Products
CPC Terminals

Hokanson Bldg. Block Co.

Pacific Coast Building
Products

Nichele B. Corash, Esq.

Robert Falk. Esq.

MORRISON & FOERSTER

425 Market Street

San Francisco, CA 94105

Telephone: (415) 268-7000

Facsimile: (415) 268-7522

Attorney for:  Bosch Power, Div. of
SB Power Tool Co.

Dremel Skil, Div. of SB

Power Tool Co.

Christopher Locke, Esq.

FARELLA, BRAUN & MARTEL, LLP
Russ Building, 30" Floor

235 Montgomery Street

San Francisco, CA 94104

Telephone: (415) 954-4400

Facsimile: ((415) 954-4480

Attorney for: Yardbirds

Andre V. Tolpegin, Esq.

ROPERS, MAJESKI, KOHN & BENTLEY
333 Market Street, Ste. 3150

San Francisco, CA 94105

Telephone: (415) 543-4800

Facsimile: (415)274-6301

Gary Cross, Esq.
DUNAWAY & CROSS
1700 "K" Street N.-W., Ste. 800
Washington, D.C. 20006
Telephone: (202) 862-9700
Facsimile: (202) 862-9710
Attorney for: John Deere Consumer
Products, Inc.
United Abrasives, Inc.
Husqvama Forest & Garden
Co.
Shindaiwa
Partner Industrial Prods.
Norton Company
Stow Manufacturing Co.
Stihl, Inc.
Echo, Inc.
Cushion Cut, Inc.
Hitachi Power Tools
Hitachi Koki
Makita, U.S.A., Inc.
Bullard Abrasives, Inc.
Norton High Performance
Refractories



Larry Bazel, Esq.
WASHBURN, BRISCO & MCCARTHY
55 Francisco Street, Suite 600
San Francisco, CA 94133
Telephone: (415) 421-3200
Facsimile: (415) 421-5044
Attorney for: Atkinson Brick Co.
Calstone Company
Castaic Brick
Manufacturing Co.
Delta International
Machinery Corp.
McNear Brick Company
National Refractories &
Minerals
North American
Refractories Co.
Pacific Clay Brick Co.
Pacific Coast Building
Products
Porter Cable Corporation
The Quikrete Company
Ryobi America Corporation
Ace Hardware Corp.
American Tool Co., Inc.
Black & Decker (U.S.), Inc.
Milwaukee Electric Tool
Corporation
Vermont American Corp.

Robert H. Mott, Esq.

LAW OFFICES OF ROBERT H. MOTT

960 Santa Rosa Street
San Luis Obispo, CA 93401
Attorney for: AirVol Block, Inc.

Renee Wasserman, Esq.

Neil H. Weinstein, Esq.

ROGERS, JOSEPH, O'DONNELL
& QUINN

311 California Street, 10th Flir.

San Francisco, CA 94104

Telephone: (415) 956-2828

Facsimile: (415) 956-6457

Attorney for: Costco Wholesale

Michael Steel, Esq.

PILLSBURY, MADISON & SUTRO
50 Fremont Street

San Francisco, CA 94105
Telephone: (415) 983-1000
Facsimile: (415) 983-1200

John S. Poulos, Esq.

PILLSBURY, MADISON & SUTRO
400 Capitol Mall, Ste. 1700
Sacramento, CA 95814-4419
Telephone: (916) 329-4700
Facsimile: (916) 441-3583

Attorneys for: Waban, Inc., dba Home Base

K-Mart Corporation

The Home Depot U.S.A., Inc.

Colleen Doyle, Esq. .
McCUTCHEN, DOYLE, BROWN &
ENERSEN

355 South Grand Ave., Ste. 4400

Los Angeles, CA 90071-1560
Telephone: (213) 680-6400
Facsimile: (213) 680-6499

Attorney for: Calaveras Cement Co.



James A. Johnson, Esq.
GODFREY & ASSOCIATES
4643 S. Ulster St., Ste. 920
Denver, CO 80237
Telephone: (303) 228-0700
Facsimile: (303) 228-0701

Colin C. Claxon, Esq.

790 Mission Avenue

San Rafael, CA 94901
Telephone: (415) 485-2200
Facsimile: (415) 457-1420
Attorney for: Forney Industries

Stephen Ronk, Esq.
GORDON & REES

300 S. Grand Ave., Ste. 2075
Los Angeles, CA 90071
Telephone: (213) 576-5000
Facsimile: (213) 680-4470
Attorney for: Glit, Inc.

Jocelyn Thompson, Esq.

Kurt Weissmuller, Esqg.

Michael J. Stiles, Esq.

McCLINTOCK, WESTON, BENSHOOF
444 S. Flower, 43rd Flr.

Los Angeles, CA 90071

Telephone: (213) 623-2322

Facsimile: (213) 623-0824

Attomney for: Kaiser Cement Corp.

Charles H. Homn, Esq.
Katherine A. Woodward, Esq.
WRIGHT, ROBINSON, McCAMMON,
OSTHIMER & TATUM
44 Montgomery St., 18th Fir.
San Francisco, CA 94104
Telephone: (415) 391-7111
Facsimile: (415)391-8766
Attorney for: Ali Industries
TruServ Corporation

John A. Zackrison, Esq.

KIRKLAND & ELLIS

777 Tower

777 South Figueroa Street

Los Angeles, CA 90017

Telephone:‘(213) 680-8400

Facsimile: (213) 680-8500

Attorney for: Global Material
Technologies, Inc.
(incorrectly sued herein
as Rhodes American)

Gordon C. Atkinson, Esq.

Kathleen A. Howard, Esq.

COOLEY GODWARD, LLP

One Maritime Plaza

San Francisco, CA 94111-3580

Telephone: (415) 693-2000

Facsimile: (415) 951-3699

Attorney for: United States Gypsum
Company

David R. Bush
LAW OFFICES OF DAVID R. BUSH
2241 Polk Street
San Francisco, CA 94109
Telephone: (415) 673-5466
Facsimile: (415) 673-5419

Attorney for: Michael DiPirro



v

I declare under penalty of perjury under the laws of the State of California the foregoing is true
and correct and that this declaration was executed on October 2, 2000, at Oakland, California.

SANDRA L. McQUEEN %7%/(4 e /Z/ Eé@,w]
v ~

Typed Name ' Signature
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EXHIBIT C

WARNING: Some dust created by using power tools contains chemicals
known to the State of California to cause cancer and birth defects or other

reproductive harm.
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Exhibit D
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WARNING

Some dust created by power sanding, sawing, grinding, drilling and other
construction activities contains chemicals known to the State of California to
cause cancer and birth defects or other reproductive harm. Some examples

of these chemicals are:

EXHIBIT D

Lead from lead based paints

Crystalline silica from bricks and cement and other masonry products,

and

Arsenic and chromium from chemically-treated rubber

Your risk from these exposures varies, depending on how often you do this
type of work. To reduce your exposure to these chemicals: work in a well
ventilated area, and work with approved safety equipment, such as dust
masks that are specially designed to filter out microscopic particles.
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